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P-R-O-C-E-E-D-I-N-G-S
6:34 p.m.

CHAIRPERSON MITTEN: Good evening, ladies
and gentlemen. This a public hearing of the Zoning
Commission of the District of Columbia for Thursday,
April 7, 2005. My name is Carol Mitten, and joining
me this evening are Vice Chairman Anthony Hood and
Commissioner Kevin Hildebrand. We are expecting
Commissioner Parsons to join us as well.

The subject of this evening's hearing is
Zoning Commission Case No. 04-27. This is a request
by the Office of Planning to establish and map a new
Neighborhood Commercial Overlay over commercially
zoned properties fronting on H Street, N.E., from 2™
to 157 Street.

Notice of today's hearing was published in

the D.C. Register on February 4, 2005, and copies of

the hearing announcement are available to you in the
wall bin near the door.

This hearing will be conducted in
accordance with the provisions of 11 DCMR, Section
3021, which are the rules of procedure for a
rulemaking case.

First, we'll take wup any preliminary

matters, followed by the presentation by the Office of
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Planning, reports of any other Government agencies,
report of the affected ANC, organizations and persons
in support, organizations and persons in opposition.
The following time constraints will be
observed in this hearing. Organizations will have
five minutes. Individuals will have three minutes.
The Commission intends to adhere to these time limits
as strictly as possible, in order to hear the case in
a reasonable period of time. The Commission reserves
the right to change the time limits for presentations

if necessary, and notes that no time shall be ceded.

All persons appearing before the
Commission are to fill out two witness cards. Those
cards are also on the table near the door. Upon

coming forward to speak to the Commission, please give
both cards to the reporter who is sitting to our
right.

Please be advised that this proceeding is
being recorded by the court reporter, and is also
being web cast 1live. Accordingly, we ask you to
refrain from making any disruptive noises or actions
in the hearing room.

When presenting information to the
Commission, please turn on and speak into the

microphone on the table in front of us, first stating
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your name and home address. When you are finished
speaking, please turn the microphone off so that it's
no longer picking up sound or background noise.

The decision of the Commission in this
case must be based on the public record. To avoid any
appearance to the contrary, the Commission requests
that persons present not engage the members of the
Commission in conversation during a recess or at any
other time. Staff will be available throughout the
hearing to answer any procedural gquestions, and you
can direct those to Ms. Schellin.

Please turn off all beepers and cell
phones at this time, so as not to disrupt the hearing.

And now, we'll take up any preliminary
matters. Ms. Schellin, do we have any preliminary
matters?

MS. SCHELLIN: No preliminary matters.

CHAIRPERSON MITTEN: All right.

Then we'll move right into the
presentation by the Office of Planning.

MS. STEINGASSER: Good evening, Madam Chair
and Commissioners. I'd like to introduce Travis
Parker, who is with the Development Review Staff of
the Office of Planning. Travis has taken over this

case from David McGettigan who was the original author
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of the zoning text. Also with us is Karina Ricks who
is the principal author of the plan revival, and Cindy
Petkac, the Ward 6 Planner Coordinator, and they are
also here available to answer any questions regarding
the plan and materials on which we Dbased our
recommendations.

Mr. Parker is going to now take over the
presentation of the zoning plan.

MR. PARKER: Good evening, Madam Chair,
members of the Commission. I'm here to talk with you
a few minutes this evening about the H Street plan,
the resulting H Street overlay, and some of the
concerns that you had discussed previously at our set
down meeting.

The H Street Strategic Development Plan
was a planning process that began in 2002. It
involved over a year of community process with ANCs 6A
and 6C, over 500 stakeholders, and was one of the most
community-involved plans that the Office of Planning
has been involved with.

The H Street Corridor, through this
planning process, faced several challenges. The plan
needed to capitalize on regional growth and advantages
of the corridor. It needed to encourage redevelopment

of vacant buildings along the corridor, and
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redevelopment of retail structures and of cultural
facilities. It also needed to address design issues,
in order to support further redevelopment of the
corridor.

In order to meet these challenges, several
planning objectives were identified in the planning
process, including improving transit for both
pedestrians and autos, generating new rehab housing
opportunities all along the corridor, enhancing just
to find the retail base in the corridor, expanding on
the cultural assets, and creating a dynamic
destination district on H Street.

The plan separated the corridor into five
distinct areas. On the western end around the bridge
and Union Station was known as the hub. This extends
from N. Capitol to 2™ Street, and is a regional
transportation center, with access to District

“ Street was

employment and retail. From 2™ to 7
identified as the wurban 1living =zone. This is an
architecturally-significant area with four to eight-
story buildings that values its place in the corridor
with respect to transportation and retail. The center
of the corridor was identified as the shops, between

th

7" and 127 Street, N.E. This an inviting commercial

area of the corridor with a successful mix of existing
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buildings and several opportunities for in-fill
development. From 12% Street to Bladensburg was
called the arts and entertainment district. This was
seen as an area that could focus on becoming a
destination district for entertainment wuses and for
encouraging the arts. And finally, to the east of
Bladensburg is Arboretum Place. This 1s a mix of
retail and residential area that also has a strong mix
of incomes and a strong sense of character.

After identifying these five =zones ?
excuse me, areas, and creating the Revival H Street
Plan, ANCs 6A and 6C combined with the Office of
Planning to create an implementation strategy that
took the form of a commercial overlay zone. The
commercial overlay zone identified three sub-
districts, known as the housing, retail and arts
districts, that corresponded with the wurban 1living,
the shops and the arts and entertainment districts of
the plan.

The housing district, obviously, is
designed to capitalize on future residential growth
and encourage such growth. The retail district is
designed to create a retail ? strong retail core and
encourage a critical mass in the center of H Street.

And, the arts sub-district, of course, is designed to
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encourage a destination district for the arts and for
entertainment uses.

Before I go further into discussing each
of the three sub-districts, I'll walk you through the
general overlay provisions that apply to all three of
the districts.

First, the overlay is intended to
establish a common set of design standards and
guidelines for the corridor. This 1is to protect the
existing building stock and the character of H Street.

Second, the overlay will require review of
larger projects along the corridor, in order to ensure
that these design standards and that the H Street
policies are implemented throughout the corridor.

Thirdly, there will incentives for reuse
of existing buildings in the form of non-residential
FAR bonuses. This will provide more strategies, more
ways for the property owners to take advantage of
their retail development by rehabilitating their
existing buildings, instead of demolishing them.

And finally, we required special exception
relief for any ? or, excuse me, we allow special
exception relief of any of the requirements of this
district to protect the property owners from over

onerous regulation. This will Dboth allow the
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strategies of the plan to be implemented, while still
protecting property owners from over regulation.
The first sub-district on the west side

from 2™ to 7%

is the housing sub-district. This is
the area that the community saw as the best place to

take advantage of vresidential growth and provide

additional density for such growth. This 1is
accomplished in two ways. First, the non-residential
FAR is the 1lowest 1in this area. By right, non-

residential FAR will be 0.5 and with the bonus density
discussed earlier it could be as high as 1.0. This
encourages the remainder of the projects to be
developed as residential. In addition, the community
saw fit to suggest upzoning a four block area, the
south side of 2™ 2 the 300 and 200 block, the north
side of the 300 block, and the north side of the 600
block, from C-2-A to C-2-B. This would provide
additional FAR for residential and preferred uses, and
would significantly increase the number of ? total
number of units and number of affordable units that
would be possible in this area of the corridor.

The second district in the center of H
Street is the retail sub-district. There is where the
community saw its retail core, and wanted to encourage

neighborhood serving retail. This is also done in two
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ways. A list of preferred retail uses is included in
the language that you have in front of you that is a
result of community participation and reflects what
the community would like to see in their neighborhood
as the preferred retail, and such uses are granted
preferred status in the plan that you have. In
addition, the non-residential FAR by right is 1.5 in
this district, and with the bonus density discussed
could be as high as 2.0.

The third district is the art sub-district
on the eastern side, from 12 to Bladensburg. This
district strikes a balance 1in retail Dbetween the
housing and the retail, and sets the by right at 1.0
FAR for non-residential, which could go up to 1.5 with
the bonus for rehabilitating an existing building. In
addition, this district lays out a series of arts and
entertainment uses that will represent the preferred
uses in this district.

At our previous set down hearing, the
Zoning Commission asked several questions about the
plan and asked for responses to certain issues from
OP, and I'd like to go through some of that now.

One of the issues that was raised was
whether affordable housing should be a component of

this overlay plan. Office of Planning recommends that
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affordable housing not be a component of this plan,
because we are currently  working on a more
comprehensive and broad-based affordable housing
initiative in inclusionary zoning that you should see
before you in the next couple of months. So, we
wouldn't recommend that it be part of this specific
overlay district.

The second issue that was raised was the
transfer of development rights and whether this
corridor should be made into a receiving zone. There
are several reasons why we would recommend that that
not be the case. High among them is a large part of
this plan is the design review and the community
involvement in what goes on 1in their community,
allowing property owners to purchase matter-of-right
developments 1limits the number of ©planning and
developments in special exceptions that we'll see on
this corridor, and really takes away all of the design
guidelines that this overlay intends to set out. And,
the benefits of such a plan go to a generating rather
than the receiving zone where more development would
be matter of right.

A third gquestion raised was regarding
lowering the PUD, the size of lots eligible for PUDs

from 15,000 to 10,000. OP supports that request and
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has changed the language to allow PUDs at 10,000
square feet in this district for several reasons as
well. This district does contain many lots that are
under 15,000, in fact, the number of lots greater than
15,000 is very minimal as a percentage of the whole.
This would allow a lot more flexibility by developers
and allow a lot more review as far as the design and
the intentions of the plan and the overlay zone.

A fourth issue that was raised had to do
with the non-residential FAR restrictions and the
incentives, and this really has a dual purpose.
First, it defines the areas that were called out in
the plan and that are called out as sub-districts in
the overlay, and really attempts to consolidate retail
development in the retail center, and encourage
housing, obviously, in the housing sub-district and
arts and entertainment uses in the other district, and
this provides incentives for that to happen. In
addition, it also allows us to use that .5 FAR bonus
as an incentive throughout the district to encourage
property owners to retain existing facades throughout
the district and maintain that character, that H
Street character.

Another issue that was raised was 1in

regards to the parking 1lot behind Murry's, to the
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north of the Murry's building, and the question was
whether this should be rezoned to commercial. We have
decided to include it in the plan, but recommend
against rezoning that particular parcel to commercial
as part of this plan. We'd support a future PUD that
included that parcel with a development fronting on H
Street, but rezoning it to commercial at this time
would allow for matter of right commercial development
on a residential street that we really don't feel is
appropriate without a PUD that focuses the development
towards H Street.

The final issue that we were asked to look
into is in regards to heights, especially the height
of the proposed upzonings to C-2-B, and how that would
affect the surrounding area. And, to address this
issue we've had our GIS department make a 1little 3D
modeling that we can show you here in the form of a
little fly-by wvideo, and on that you will see, if
you'll bear with me, existing buildings on the
corridor, and we have taken two blocks at random, a C-
2-A Dblock and a CC-2-B Dblock, and drawn in the
potential build-outs, and I'll go forward. We are
going from Arboretum Place, we are headed west down H
Street towards N. Capitol, and on your right there

you'll see the 700 block of H Street on the north
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side. This represents a block that is zoned C-2-A,
and we've drawn in a potential build-out, a maximum
FAR, you'll see in dark is the matter of right, and
this transparent story on top represents the
achievable density with the planned unit development.

As you can see, 1t's not inconsistent,
obviously, with what's around it, since what's around
it 1s currently C-2-A, but of more interest to you
will be the next project, which is in the more dense
area near N. Capitol in the C-2-B area near the
Children's Museum we have three Dblocks that are
proposed to be rezoned to C-2-B, the south side of 2™
200, the south side of 300, and the north side of the
300. You'll see here what a matter of right
development under C-2-B would look like, and keep in
mind we wouldn't get a big box like this, but a PUD
would allow this much bulk on the site with
appropriate design review.

Two things to keep in mind, Station Place
is not built yet, and this 1is shown here, and the
Children's Museum is shown as existing, it is approved
for a much larger 90-foot development that will be
directly across the street. So, these four blocks are
proposed to be of higher density allowed in the C-2-B.

And, the presentation continues on, and I
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can manipulate it and go back and forth and show you
different views if you'd like, but that concludes the
formal presentation. I'm happy to answer any
questions and discuss anything further if you'd like.

CHAIRPERSON MITTEN: Okay, thank you.

Questions for the Office of Planning?

COMMISSIONER HILDEBRAND: I have a question
for you. Well, first 1is a personal one. How much
would it take to add the planned Children's Museum
project to this overlay? I would really like to see
this fly over with that in context.

MR. PARKER: We asked our GIS, the men who
made this, and it would take some significant work. It

will happen, and he is going to put that in, but it
might be a month or so before he gets around to it.

COMMISSIONER HILDEBRAND: I definitely
would like to see that.

MR. PARKER: Okay.

COMMISSIONER HILDEBRAND: The other
question I had is, in looking at your report on page
18, is that chart incorrect, or did I misunderstand
your testimony tonight? In the retail sub-district is
the by right FAR 1 or 1.57?

MR. PARKER: It 1s 1.5, that is a mistake

in the report. 1It's .5 in the residential, 1 in arts,
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and 1.5 in the retail. Yes, correct.

COMMISSIONER HILDEBRAND: The idea of using
the FAR restrictions to encourage the maintenance of
older character buildings, structures, I think is a
very interesting idea. I guess my concern is, does
that penalize property owners who don't have building
stock of that age? An adjacent property might have a
1960s in fill that doesn't offer anything to the
street, would they be penalized and not allowed to
build the same commercial FAR as their neighbors?

MR. PARKER: Well, I think the solution to
that would ? a development of any size, on a lot more
than 6,000 square feet in this district is going to go
through a special exception, and any provision of this
district is relievable through the special exception
procedures. So, if that development met the intent of
the zoning, of this overlay zone, and, perhaps, gave a
nod to the design of the street, and maybe put up a
facade that would be similar, that would be, perhaps,
a reason to approve a special exception to allow
something that would be equivalent to their neighbor.

I would also argue that the reason for
having these is to encourage retail development, you
know, in the core. If you are talking about in the

residential district, we specifically want larger
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residential units there, larger residential structures
there, and are trying to discourage large retail use,
not mnecessarily discourage, but prevent large retail
uses from diluting the ?

COMMISSIONER HILDEBRAND: How about in the
arts area, where you've lowered it by .5.

MR. PARKER: By .5. I think there is a lot
of existing stock in the arts district. There are
some in fill lots, but the main in fill is ? the main
small in fill is in the retail zone, and the main
large in fill possibilities are in the housing =zone,
and I think ?

COMMISSIONER HILDEBRAND: So, by keeping
the FAR in a &retail zone the same vyou aren't
penalizing anyone who doesn't have an older property.

MR. PARKER: I'm sorry, can you repeat
that?

COMMISSIONER HILDEBRAND: By keeping the by
right FAR for commercial the same vyou are not
penalizing anyone.

MR. PARKER: In the retail.

COMMISSIONER HILDEBRAND: Who doesn't have
an older property.

MR. PARKER: Right.

MS. STEINGASSER: If I could add,
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Commissioner Hildebrand, it's important to note as we
use the terms decrease and increase we are not
decreasing the FAR, the total FAR in these sites, we
are reallocating the distribution between residential
and commercial, and creating a commercial ? more of a
critical mass in the shops district. But, the overall
FARs will remain the same, because one property has
less non-residential, in essence, 1t 1increases their
residential. It's not an off the top to the
reallocation as distributions.

COMMISSIONER HILDEBRAND: Did vyou analyze
the profitability of that? Is there any financial
impact on these property owners?

MS. STEINGASSER: Well, I think today's
market residential has clearly shown to be competitive
with commercial, and we've seen in our office close to
5,000 residential wunits proposed between N. Capitol
and the railroad tracks in what was zoned C-3-C, which
has absolutely no residential FAR requirements
whatsoever.

So, I would say in today's market, right
now residential 1is every bit as competitive as
commercial.

COMMISSIONER HILDEBRAND: In looking at the

design guidelines, I noticed there was a requirement
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for minimum height at the street face for a certain
percentage of the property, but there was no
corresponding setback after a maximum height. Did you
look at that at all, to try to ? for example, in this
one block, to introduce more light on the south-facing
side of the street, did vyou 1look at a setback
potential?

MR. PARKER: Actually, I think quite the
opposite. I think the intent of the community was to
keep the Dbulk on H Street and to protect the
residential uses behind, both to the north and to the
south of H Street. I think the residents were more
interested 1in keeping the density away from the
residential areas and putting it on H Street.

COMMISSIONER HILDEBRAND: I was thinking
about daylight on the street itself, Dbecause this
happens to be a southern block on the street, it will
block ? in the summertime it won't make much of a
difference at all, I guess, Dbecause the sun is
directly overhead, but ?

MR. PARKER: True.

COMMISSIONER HILDEBRAND: ? in the spring
and fall vyou'll have a bigger shadow effect on the
street.

MR. PARKER: D.C. 1is fortunate to be well
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designed, in that it has wvery 1large right-of-ways,
especially in proportion to the heights of buildings
that are allowed, and that's, I believe, one of the
beauties of this City. And so, in comparison to the
right-of-way I don't think the height 1is out of
character.

COMMISSIONER HILDEBRAND: Thank you.

CHAIRPERSON MITTEN: Anyone else?

Mr. Hood?

VICE CHAIRPERSON HOOD: Mr. Parker, just
curious, Office of Planning is recommending that the
housing ? affordable housing element not be included
in the overlay.

MR. PARKER: Sure.

VICE CHAIRPERSON HOOD: What was the
response to those who are at the table, the ANC and ?

MR. PARKER: The ANC did propose affordable
housing, and we certainly encourage affordable
housing, and it is a part of all of our planning and
development review, and it would be a part of any
planning and development project.

Putting an affordable housing component in
this overlay at this time, with inclusionary zoning a
month or two months down the road, would seem to

confuse the matter and, perhaps, even double dip on
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this corridor, which is not necessarily something that
we want to over zone this corridor.

VICE CHAIRPERSON HOOD: Another thing, the
parking ? I guess the transportation element of things
that you are proposing here, has a study been done, or
was that also included in the overlay of parking,

th

level of service when you go 8™ and H, 6 and H,
whatever? I didn't see it.

MS. RICKS: This is Karina Ricks, I helped
work on the plan.

This overlay doesn't address any special
parking provisions. The parking would be identical in
this overlay to what's already required in the =zoning
? in the typical zoning.

As far as parking on the corridor, we are
looking at a parking strategy, together with DDoT to
manage the parking. This corridor relies primarily on
on-street parking to support it, and again, because we
want to encourage the reuse of some of these buildings
it is something that we need to balance, the reuse of
existing buildings and the parking that they can
provide, given their lot occupancy.

So, we are 1looking. We are cooperating

with DDoT, and we're looking to create a parking

management district here. It's not part of the
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overlay, but it is something that we are managing.

VICE CHAIRPERSON HOOD: Thank you.

Mr. Parker, vyou also mentioned, I think
you had it broken up into urban living, I forgot what
the first one was on N. Capitol.

MR. PARKER: The hub.

VICE CHAIRPERSON HOOD: The hub, thank you.

And then, you had the arts district or
whatever you called it.

MR. PARKER: Yes, sir.

VICE CHAIRPERSON HOOD: But, 1let me ask
you, how did you come up with that? Was it because of
the arts district, or was it because the Atlas is down

at that end, was that things that were already
existing is how vyou come up with those different
things?

MR. PARKER: I actually, as you heard, just
have gotten involved in this recently, I wasn't
involved in creating the H Street plan itself. So,
I'll forward that to Karina.

MS. RICKS: Yeah, each of the districts was
meant to build off of the assets that are already
existing on the corridor today. The urban living is
meant to really reestablish the neighborhood character

of this corridor. At the time that we were doing the
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plan, office development was really growing toward the
east end of downtown, we wanted to make sure that
there wasn't substantial office encroachment into this
neighborhood area. At the same time, we do understand
that 1it's critical to add residential density to
support the retail on the corridor. This was the one
place where there was significant opportunity for new
residential units, therefore, the urban living section
came at the initiation of the corridor.

th

8 and H is a very important intersection
in the City. It's one of the main transfer points and
has always been a strong retail center for this
corridor, so that became the center of the retail
district, and then the Atlas Theatre and the H Street
Playhouse, which has been in operation now for three
years, were both down at the other end of the corridor
and provided great anchors to attract other arts uses.

So, really playing off the assets that were already
in place in the corridor.

VICE CHAIRPERSON HOOD: Mr. Parker, without
getting into the specific projects that maybe in the
pipeline, I see in your report you mention that NCRC
is going to Dbe spearheading development on the

corridor on H Street.

MR. PARKER: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

VICE CHAIRPERSON HOOD: Was this due to ?
was this overlay due to projects that may be coming in
the pipe? Was that what drove this?

MR. PARKER: No, I think this overlay was
driven by the plan and the community. The community
was very involved with creating this plan, and they
want to be very involved with implementing it, and I
think that it's really a community-driven effort.

VICE CHAIRPERSON HOOD: So, pretty much
what we have in front of us, with a few tweaks, you
had the general consensus.

MR. PARKER: Correct.

VICE CHATIRPERSON HOOD: Okay, thank you.

Thank you, Madam Chair.

DOCTOR MILLER: Mr. Parsons?

COMMISSTIONER PARSONS: Thank you.

So, your proposal is to drop it to 10,000
square feet, do you have some knowledge of the
assemblies going on here on the avenue to have any
idea of how many planned unit developments may evolve,
to help us with this?

MR. PARKER: I don't have a good knowledge
of developments that are coming down the pipe. I do
know lowering the threshold from 15,000 square feet to

10,000 square feet provides a lot more opportunity for
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amalgamation properties to meet that standard. I know
that there are a 1lot of properties in that range,
whereas, 15,000 is that much harder to meet.

COMMISSTIONER PARSONS: So, the proposal to
drop to 10,000 has nothing to do with a particular
proposal that you are aware of?

MR. PARKER: No, sir.

COMMISSTIONER PARSONS: Thank you.

CHAIRPERSON MITTEN: I just had two things,
if T could.

OFFICER SMITH: Sure.

CHAIRPERSON MITTEN: Unless you wanted to
follow on.

VICE CHAIRPERSON HOOD: That was a follow
on to this one.

CHAIRPERSON MITTEN: Okay.

VICE CHAIRPERSON HOOD: Thinking about the
50 percent rule, and dropping it down to 5,000,
that's, basically, a 1lot 50 x 100. How many lots
suddenly fall into that category?

MR. PARKER: Only ones that can meet
exceptional merit, but quite a few.

VICE CHAIRPERSON HOOD: That's of potential
concern, too.

MS. STEINGASSER: That was part of the
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motivation for that concept, was to allow the PUD
process to kind of capture these smaller in £fill
sites, because the current fabric of the street is so
delicate. We didn't want to encourage people to over
assemble, tear down the building facades that we are
trying to preserve, just to meet a PUD standard to be
able to come in for review.

At the same time, we did want design
review, so 1t seemed, when we discussed with the
Commission this option at set down, that it was kind
of a good solution to consider, to allow these smaller
in fill projects to come in and get that scrutiny.

There's also, in the neighborhood
commercial overlay general language, a statement that
the matter of right standard should serve as
guidelines for PUDs, so there's kind of a double
burden for the PUD in this overlay that might not be
there for other properties throughout the City. We
wouldn't recommend something guite that small
universally, but they would have to come in and really
show why such a small PUD meets the standard, why it's
exceptional, why they need to go ©past those
guidelines.

VICE CHAIRPERSON HOOD: Do you feel 1like

you capture a lot of that, though, with the 6,000
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square foot review at the BZA level?

MS. STEINGASSER: We do, it's Jjust a
different magnitude of development versus design
issues. You know, a PUD typically is going to come
in, they are going to want a lot more density. The
special exception relief is not to allow an up zoning,
it's to allow consideration of the overlay
reguirements. So, we don't expect that to circumvent
the PUD process, whether it would be the bonus density
or the height increase.

CHAIRPERSON MITTEN: I just want to follow
up on the affordable housing question that Mr. Hood
asked, and, you know, the Office of Planning has been
very effective at encouraging developers who are doing
residential projects to have some component of
affordable housing in their PUDs. And, I'm Jjust
wondering whether or not, you know, it's clear from
the way you are presenting the information that that's
your intent, to continue to encourage that. Well,
couldn't, at 1least for PUDs, couldn't we make that
explicit?

MS. STEINGASSER: We are considering that,
but we are considering it more comprehensively. It
may be that we come back and amend all the overlays to

put that in, more than likely we are going to amend
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the PUD chapter, Chapter 24.

CHATRPERSON MITTEN: Okay.

MS. STEINGASSER: But, we will Dbe coming
back with a comprehensive proposal, and by that I
don't mean, you know, one size fits all, but it will
be a proposal that's looking at all the overlays, we

are looking at the mandatory proposal of the housing

opportunity and special treatment areas, the
development opportunity areas. So, what you are going
to see for set down next month, in May, will
incorporate all of these things. So, that's why we

would rather not force it now and hold up this, what
we've got moving so far.

CHATRPERSON MITTEN: Okay.

So, we are going to see all of that with
the inclusionary zone, and we are going to see all
that together.

MS. STEINGASSER: Yes.

CHAIRPERSON MITTEN: Okay.

And then, I Jjust had Jjust a dquestion
about, you know, this special exception review by the
BZA, and there's, you know, discussion in here about
the recommendation, or the referral to the State
Historic Preservation Officer when there's a landmark

involved, and, you know, we often have the dual review
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by BZA and the HPRB. Here, we are putting the BZA in
a slightly different role than they've had in the
past. You know, usually they are reviewing for their
special exception, not typically design review, but
other special exceptions or a variance consideration.

So, because this 1s a new role, and
because there's been conflicts in the past between who
sort of trumps whom, and BZA or HPRB, I'm just
wondering is there some additional guidance that we
could include in here so we are not going to have this
head-to-head conflict about, well, who has the
superior aesthetic sensibility or something like that.

MS. STEINGASSER: That's a very good point.

Yes, let wus work with OAG to find the
right and diplomatic language.

CHAIRPERSON MITTEN: But clear language.

MS. STEINGASSER: But clear.

CHAIRPERSON MITTEN: Okay, yeah, I'd
appreciate that, because I can just see where that can
go.

MS. STEINGASSER: That's a very good point.

CHAIRPERSON MITTEN: And then, you know, we
might call vyou, unless anyone has anymore guestions,
we might call you back up because I know there's a

number of concerns that people are going to raise and
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we might want you to respond to some of those before
we close it out.

MR. PARKER: And, we'd be willing to submit
a supplemental report, based on future gquestions.

CHAIRPERSON MITTEN: Okay.

Did you have anything else, Mr.
Hildebrand?

VICE CHAIRPERSON HOOD: I don't think so.

CHAIRPERSON MITTEN: Okay.

Do we have any other Government agencies
represented here tonight that I don't recognize
people? Okay.

Do we have a representative from ANC 6A
here tonight? Mr. Fengler.

MR. FENGLER: Good evening.

CHAIRPERSON MITTEN: Hi.

MR. FENGLER: My name is Joe Fengler, and
I'm the Chair of ANC 6A, and I'm very happy to be here
tonight to talk about the H Street overlay.

In our opinion, it's long overdue, and
it's much needed.

Before I begin, though, I would be remiss
if I did not point out the excellent work of the
Office of Planning. People Dbehind us have really

worked with the community over the last three years,
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and, basically, I believe, have served as an example
of how the D.C. Government can work with a community
to develop meaningful changes that affect
neighborhoods.

The second point I would like to make 1is,
ANC 6A, as well as ANC 6C, has taken a special
ownership of this project. In July, 2003, we had the
very only joint meeting of two ANCs in the City, never
been had before. Both ANCs got together, held a
quorum, and passed recommendations to you.

Prior to that, both ANCs held six
community meetings, in addition to all the work the
Office of Planning did, to make sure that what we say
here tonight has the broad support of our community.

After we received the initial plan that
was published, we have had further meetings, and
tonight I'm going to present to you 12 points from ANC
6A that we would like to offer for your consideration.

In short, we are going the 1last five vyards. We
believe the current document has 95 percent of what we
want, but we'd be remiss if we didn't quite bring the
ball all the way across the 1line and score a
touchdown, so we are pushing for the last five vyards
tonight. So, please, don't let any of my comments

reflect any dissatisfaction with the final product,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

but more of subtle improvements that we would like to
be made.

The first point I would like to make is
ANC 6A supports the designation of the thematic areas
and incentives with preferred uses. We talked about
the fact that we have arts and entertainment, that we
have shopping, the community really embraced this idea
as a way to focus development in such a manner that
would be consistent with what we see the street to be,
so we fully agree with the thematic approach that's
outlined in page two of the document.

My second point is, ANC 6A supports the
design requirements in Section 1324, especially the
requirements for zero setbacks from the street,
parking in the rear, public entry from the sidewalk,
and minimum height of all buildings. We would like to
see a pedestrian-friendly urban corridor. We would
encourage the addition of a safe and efficient
pedestrian egress and access along the width of the
corridor. We also feel that it would be advisable to
add 1language to clarify that designs should be
consistent with the historic character and scale for
the overlay district.

Our third point, we support incentives to

preserve pre-1958 buildings, and we also recommend
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adding language at Section 1321.3 on page five, 1322.3
on page six, and 1323.4 on page seven, to include
restoration and adaptive reuse as qualifying for a FAR
bonus. This terminology is considered sections of
zoning regulations, as currently written the text may
not fully capture the intent of creating incentives to
retain the reuse of older buildings that give our
corridor a feeling of being unique and distinct. To
further clarify the intent, Section 1320.2, Subsection
E, should be replaced with the following language from
another section of the zoning regulations, encourage
adaptive reuse of pre-1958 Dbuildings along the
corridor, an attractive combination of new and old
buildings.

The fourth suggestion that we would like
to make, and please stop me at any time if you would
like to talk about any one of these, please, ANC 6A
supports a special exception requirement for new
construction or substantial enlargement of lots larger
than 6,000 square feet. This is not currently in the
overlay text. Based on a typical lot size of the
corridor, 1,600 to 2,500 square feet, this requirement
would be triggered by projects that would consolidate
three or four 1lots. This would allow public review

and input on large-scale projects that would
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significantly impact the corridor, without requiring a
review of every project.

And, I would like to point here and stop
to add to my testimony, that we also support the PUD
requirement of 10,000 square feet. Many of the
neighbors along the H Street corridor are concerned
that as developers move in and buy two, three, four,
five buildings at a time, that they can do something
that may or may not be consistent with what we would
prefer or the uses outlined. We simply would like the
ability to have the chance to look at things before
they develop as a matter of right.

I hesitate to bring up an example, because
I know that Mr. Barrows is here, and H Street CDC has
done a wonderful job on H Street, but one of the lots
developed on the corner of 8" and F was done so
against the community's wishes. ANC 6A thought this
development building was not appropriate, and it would
have had a review requirement had this language been
in place. We are not trying to stop development, we
just want to understand what's taking place before the
brick and mortar goes up.

Subsection 5, my fifth point is ANC 6A
supports restrictions and prohibitions on less than

pedestrian-friendly, neighborhood-serving wuses, such
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as at 1320.4 and 1320.5. This 1is on page four and
five. These are all uses that are to varying degrees
difficult to reconcile with the goal of a corridor
that operates as a mneighborhood-serving, pedestrian-
transit-oriented destination. Such wuses as parking
garages could Dbe designed with special exception
review in ways that would not detract from the goals
of the corridor. Other uses, such as gas stations and
parking lots would create large dead =zones along H
Street frontage. Further prohibited wuses, it 1is
difficult to imagine any potential mitigating efforts,
and, therefore, we support all of those prohibitions
in these two sections.

Next, I would like to turn our attention
to a few items in the overlay that ANC believes should
be modified more substantially.

First, ANC 6A recommends the deletion of
1320.4E and the deletion after the text, "... after
the effective date of this decision," and 1320.5D,
relating to gas stations. These sections provide
special treatment for BP site next to the Children's
Museum. Now, I realize that the Children's Museum is
not in ANC 6A. It is in ANC 6C, but I do believe ANC
6C came to the same conclusion, and we want to support

their potential testimony this evening.
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ANC 6A recommends the overlay 1list gas
stations as a prohibited |use, without further
qualification. There is no compelling justification
for a special treatment here, and this change would
make the discussions about conforming versus non-
conforming uses more straightforward and consistent
with the rest of the zoning regulations.

If you remember that beautiful graphic
display, you are going to have the Children's Museum
being renovated, right across the street is where the
BP station would be. The block is completely empty.
We don't believe that a gas station should be there.
The only reason why it was included in this text was
to give BP a grandfather clause. BP has not moved
forward at all to develop that site, and we don't
think the grandfather clause is required. We'd rather
just let that be developed in accordance with things
that are more appropriate for the residential part of
H Street.

My second sub-point under substantial

changes, ANC 6A recommends adding automobile accessory

sales to prohibited uses in 1320.5. As an
alternative, the ANC at least would recommend
requiring a special exception under 1320.4. This

recommendation is based on the experience of illegal
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repairs and material disposal on site and the
surrounding residential areas near AutoZone. This use
has not contributed in a positive way to the creation
of a neighborhood-serving commercial area, and has had
a negative impact on the quality of life of nearby
residents.

Although making this change would not
require the AutoZone to close, it would become a non-
conforming use. This would make the expansion or
replacement with another store more difficult,
although not impossible.

What I'm trying to say here is, we have an
AutoZone, it's a cinder block building, and despite a
year and a half of ANC 6A working with DCRA to get rid
of illegal mechanics, illegal oil dumping, trash, we
never can turn the tide. It becomes a dead zone for
us during the day. We would like to think that in the
future this type of use would not be required right on
the H Street corridor.

Behind the AutoZone there are the
residential communities only ten feet away. H Street
is a beautiful street, but it's not very deep when it
comes to commercial uses in this part of H Street. We
would like to think more proactively in the future,

and simply say that once AutoZone was to leave,
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whenever that date may be, that we should not allow
another AutoZone or another automobile parts store to
come in place at that part of H Street. There are
other areas more applicable for that, such as where
they have the D.C. Market, there's a whole entire
commercial corridor that 1s two or three blocks up
behind Florida or above H Street that would be more
applicable for that kind of use.

My third substantive recommendation 1is,
ANC 6A recommends that fast food restaurants and food
delivery services should meet all the criteria in
Section 733 and 734 of the zoning regulations for C-2-
A zone, not just the criteria specified in 1320.4C.
These are the existing criteria for a special
exception to allow a fast food restaurant or a food
delivery service in a C-2-A zone. ANC 6A was recently
successful in the appeal of a Certificate of Occupancy
that was issued to a fast food restaurant on H Street
without applying these criteria. We also recommend a
provision allowing no more than 25 percent of the
retail area in fast food wuses would also be
appropriate for H Street, as it is for other overlay
districts. In short, we simply want our overlay
district to look like the other overlay districts.

There is a problem that supercedes just
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this overlay, and that is, the definition between a
restaurant and a fast food establishment. The
community believes restaurants are more appropriate on
H Street than fast food restaurants, because we have
an over abundance of fast food restaurants. So again,
we would ask that this overlay tighten up the
requirements and make it wvery clear that fast food
restaurants do not meet the criteria for a C-2-A zone.

Our fourth substantive change is, ANC 6A
recommends the addition of incentives for affordable
housing along the corridor. In a letter to the D.C.
Council, ANC earlier said we support residential
development that draws in the benefits of proximity to
transit and generates retail activity on the corridor.

We hope the Council will identify and adopt
additional mechanisms to create housing options that
are affordable for teachers, fire fighters, police and
government workers.

In the past, the Zoning Commission has
approved incentives for affordable housing in an
overlay. For example, the Red Cook overlay district
allows extra height for projects that provide on-site
construction or substantial rehabilitation of low to
moderate income household units equal to 50 percent of

the additional gross floor created, 50 percent of the
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additional gross floor created. ANC 6A recommends the
Zoning Commission consider the inclusion of incentives
from the original ANC 6A/6C joint report, such as a
bonus 1.0 FAR for residential uses as a matter of
right, provided high limitations are not exceeded, and
80 percent lot coverage if the affordable housing is
provided. ANC would support a standard that reserves
half of the affordable units for households and 50
percent of AMI, or half of 80 percent or less of AMI.
ANC 6A also recommends that affordable housing be
identified as a preferred amenity for planned unit
developments that seek additional density along H
Street.

We've had some discussions, and, Mr. Hood,
you were quite cognizant, we want affordable housing
on H Street. The Office of Planning, this is no
disrespect to the Office of Planning, you are doing a
great job, but in the interim we have this overlay
zone that is so close to coming to fruition, putting
in what I think is a very minimal incentive, compared
to what Office of Planning is looking at across the
City, certainly wouldn't be in conflict, it would just
be a temporary step.

Development of H Street is happening at an

exponential rate in certain parts. I mean, properties
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are being purchased, we've had close to six different
buildings applying for restaurant and tavern licenses,
where I know they would be considered adding a
residential above, but there's no bonus to do so. So,
we would recommend that as an interim step, to include
what we think is a very reasonable requirement for
affordable housing, while we wait for the more
comprehensive solution, and Office of Planning can
always go back and change this to be conforming with
whatever is decided for the whole City. So again, we
would ask for the half step now, and then get the full
step once Office of Planning is done with their
comprehensive review.

Five, ANC 6A recommends that the =zoning
overlay adopt the recommendations of the design
guidelines for the H Street Revitalization Plan on the
placement of parking in the rear half of the lots on
the H Street frontage, specifically, where parking is
located on the ground 1level or surface. Parking
should only be located on the rear one half of the
lot, beginning no less than 50 feet behind the front
wall of the Dbuildings facing H Street. This
requirement would clarify that parking should not
front H Street, which is what we have at the H Street

connection right now on H Street, and should be in the
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rear of the buildings. Again, this reinforces H
Street N.E., should be a neighborhood-serving,
pedestrian-friendly corridor, rather than a suburban
strip mall that caters primarily to automobiles. So,
as we move forward, we would like to be able to have
parking in the back. We have several plots along H
Street that will be developed that are currently flat
open space 1land, and we would think this 1is more
important to us to have the parking in the back, so we
can have a City street scape that invites pedestrians
to walk in the store, versus drive their car and park
in front of the store.

Finally, my last recommendation is, ANC 6A
recommends that Section 1324.14 be added to require
that permits for signage along the corridor be subject
to review by the D.C. Historic Preservation Office for
compliance with design guidelines. Throughout the
City, the City's commercial signs play a major role in
creating either a positive or a negative wvisual image.

Signs on the storefront are a key feature in defining
the overall character of a building, and are
contributing to the coherence and distinctiveness of
the commercial district. The City already has a
number of specific sign guidelines resources, and the

D.C. Historic Preservation Office would be the logical
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steward for administering these guidelines to the sign
permit process.

This concludes my rather tortured, I'm not
quite an expert as I would like to be on some of the
sections and the design setbacks, but I would like to
convey to you what my opening statement was. We are
extremely appreciative of the Office of Planning's
dedicated effort to bring us this far. Our community
has been actively engaged in the process, and all we
are looking to do this evening with our testimony is

simply go the last five yards.

At this point, I will conclude my
testimony.

CHATIRPERSON MITTEN: Thank you.

Mr. Rice, did you want to say anything?
Okay.

Questions for Mr. Fengler? I have a
couple clarifying things. Let me Jjust ask my few
first.

On, I guess, it's your page four, and it's
number four, "ANC 6A supports a special exception

requirement for new construction or substantial
enlargement on lots larger than 6,000 square feet," I
get the impression there that you are not ? you are

not asking for special exception review on anything
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that happens on a lot that's larger than 6,000 square
feet, so what do you mean exactly by "substantial
enlargement"? Like, how would you have us define
that?

Would you just identify yourself for the
record?

MR. RICE: Sure. ANC Commissioner Cody
Rice.

I think something along the lines of the
50 percent, you know, a renovation that involves 50
percent of the building area.

CHAIRPERSON MITTEN: Okay.

MR. RICE: That would be substantial.

CHAIRPERSON MITTEN: That increases it or
that involves it? You know, it says "enlargement," so
are you looking to capture when something is getting
bigger? 1Is that ?

MR. RICE: I don't know that our ANC has
specifically discussed that point. The intent is, you
know, not for every project to create a review
mechanism, but for ones that are going to be three, or
four, or five lots, you know, to be able to have some
say in that.

CHAIRPERSON MITTEN: So, when they are

either building something brand new or they are
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building something that's, you know, making something
bigger.

MR. RICE: A substantial modification to
what's existing.

CHAIRPERSON MITTEN: Okay. Well, I think I
got the idea. We'll have to mull that one over.

As to the point about the automotive
accessory sales, 1s it that relative to AutoZone that
you feel 1like the wuse itself would be fine, except
that it tends to spill over into these illegal uses
that you have found difficult to control? Is that it?

MR. FENGLER: The auto accessory store has
a 1lot of challenges that come with it in our
community, and that 1s, we have a lot of illegal
mechanics that will do work on, basically, two blocks
all around the area, and they do a 1lot of illegal
dumping of oils and radiator fluid. And, it's been ?
it's horrid on a Saturday or a Sunday, or in the
evening or in the morning, when you are walking down H
Street, and it's clear, it's out there, it's wvery
visible.

Neighbors have taken pictures and gotten
rolls, and rolls, and rolls of film that we've turned
in to DCRA, and the inspectors that come out, and, you

know, what they do, they fine someone who ? they fine
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them, but it's ? even if they can fine them, because
they are pretty adaptive at moving around when they
see an inspector, we just don't think that given the
shopping district for H Street, you know, the shopping
district, that an automotive accessory store isn't
really in the theme of what we are trying to
accomplish.

So, that's why we believe there are other
areas that are more commercial, insomuch as maybe
industrial, or that aren't trying to change their
character to encourage people to walk and shop on H
Street.

CHAIRPERSON MITTEN: I'm Jjust trying to
focus on, and you can help a little bit I think in
that direction, but it's not the sales of auto parts
per se, it's the other stuff that comes with it,
right?

MR. FENGLER: That's correct.

CHAIRPERSON MITTEN: Okay.

MR. FENGLER: And, if I could, I know that
it sounds kind of ? it's not the store's fault, it's
the people who are taking out of the store. The
problem is that we can't stop what happens outside of
an AutoZone, so while I am sympathetic, and that's why

we are not trying to say they have to leave, we are
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just saying, whence that they go, for whatever reason,
they decide to go somewhere else, or they don't want
the store, whatever the case may be, let's not replace
it. That's all we are trying to say, because it's
just ? it's such a negative detriment to the
surrounding community on Linda and Wylie Courts that
we just can't deal with the effect.

CHAIRPERSON MITTEN: I guess my concern
would just be that other communities who struggle with
the same problem would then come and say, well, we
finally figured out how to deal with this, which is
you just zone the sort of the thing that's the
catalyst or the attraction for these mechanics, you
just zone that out of existence, and then they'll go
someplace else. You know, I just ? I'm a little leery
of it, but I understand your ? I understand what the
basis of the recommendation is.

And then, as to the limitations on fast
food restaurants and so on, and I sat on the appeal
case related to the fast food restaurants, I think
what's typical, I'm just working from my memory here,
on other neighborhood commercial overlays, it's a
restriction on eating and drinking establishments, not
on fast food restaurants. But, you are asking for a

restriction on fast food restaurants, not on eating
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and drinking establishments.

MR. FENGLER: that's correct.

CHAIRPERSON MITTEN: Okay.

MR. FENGLER: Fast food restaurants are
typically restaurants that don't have sit-down tables,
that predominantly most of the food is for take out,
and there's a set of criteria, you know, how much food
is take out, and, you know, whether you have tables,
and what size are the tables, and we're saying that a
C-2-A fast food restaurants aren't allowed in a C-2-A4,
yet they are happening, and we would like to just make
it clear in our overlay that that's not the case.

CHAIRPERSON MITTEN: Okay.

MR. FENGLER: And, you know, again, I will
defer to Mr. Rice, because he's much better versed at
it than I am.

Did you want to add anything?

CHATRPERSON MITTEN: Okay.

The thing about the signs, too, I'm just ?
we can't really create authorities for other agencies,
so even though the Historic Preservation Office, vyou
know, we could say that they have to review it, but
then there's no ? there would be no consequence to the
review. Do you know what I'm saying, as to the

signage.
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So, I just don't know how we can address
that without creating sign guidelines within our =2
within the Zoning Ordinance, that then somebody would
have to enforce against. I'm just wondering how we
could do that, but I think your point about signage is
a good one, too, especially when you are trying to
have some kind of uniformity of presentation.

Anyone else?

COMMISSIONER HILDEBRAND: I just had a
question going back to the 6,000 discussion. Are you
satisfied with the language at 1320.8, that's in the
existing overlay?

MR. RICE: Yes.

COMMISSIONER HILDEBRAND: So, the statement
is you just support that right line.

MR. RICE: Right.

COMMISSIONER HILDEBRAND: Okay.

And, as someone who buys windshield wiper
blades every once in a while, it's nice having an auto
shop pretty close by.

MR. FENGLER: Actually, Mr. Hildebrand, I
want to clarify, I was looking through it, and we
thought this didn't make it in there, so I would like
to support it, we thought that this didn't make it in,

I was talking to Cody on the way over today, so this
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is what we would be supporting, what's currently in
the text overlay. So, I had -erroneously stated
earlier that we were seeking to add it, but it was
already here. So, it was my oversight.

CHAIRPERSON MITTEN: Okay.

Mr. Parsons?

COMMISSIONER PARSONS: I wanted to go to
the issue of signage, because I agree with vyou, we
can't really give jurisdiction to somebody else. So,
maybe we could explore what's the most offensive part
of signage from vyour perspectives. In other
applications we've said there should be no self-
illuminated signs, in other words they are daytime
signs and illuminated by the street scape lighting, no
neon, that kind of thing. Is there some particular
area of offensiveness that vyou've identified with
signage that may exist now? Are vyou imagining
horribles in the future?

MR. RICE: We've looked at some of the sign
guidelines that exist, Office of Planning has some
sign guidelines that go along with their business
development, you know, thrive type guidelines. And, I
think, vyou know, one particular area of signs that
tends to be problematic is the light box signs.

COMMISSIONER PARSONS: Yes.
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MR. RICE: That are illuminated from
within, and are just a single sheet of flat plastic
that, vyou know, wvery often don't have much, don't
contribute much in the way of character. A lot of
times it's just text.

Some of the self-illuminated, the cut-out
letters, aren't so bad, 1if each of the individual
letters is a 1light box, it does tend to add more
interest, but, in particular, the light boxes are not
very attractive.

COMMISSIONER PARSONS: Well, do you think
we'd be Dbetter off trying to develop some sign
standards?

MR. RICE: I don't think you would have to
reinvent much, because I think, for example, Office of
Planning, and I think the Historic Preservation, is
working on some guidelines that could be easily
adopted.

COMMISSIONER PARSONS: It seems like more
in the 1line of what we do than to pass the
jurisdiction on to somebody that may or may not want
it. So, maybe we could ask the Office of Planning to
take a crack at that.

Thank you.

COMMISSIONER HILDEBRAND: The neighborhood
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currently isn't in a historic district.

MR. RICE: It's not.

COMMISSIONER HILDEBRAND: And, are there
any landmark structures on the street currently, the
theatre?

UNIDENTIFIED SPEAKER: The theatre and the
H Street Playhouse, I also believe, has a historic ?
the H Street Theatre and Atlas are the two that I know
off the top of my head.

COMMISSIONER HILDEBRAND: So, in this
particular case most of the aesthetic review would be
done by the Board of Zoning Adjustment anyway, it
wouldn't go to Historic Preservation for review.
That's why I was wondering if the language was even
necessary in the text. Is there an intent to create a
historic district at some point in the near future?

MR. RICE: Our ANC hasn't taken a position
on that.

MR. FENGLER: I guess this is, that would
open up several rounds of meetings and discussions
with people in businesses, but we are trying to, I
guess, take the Ilow-hanging fruit on trying to
preserve the fabric of the street without trying to
make the whole street an historic district, because we

haven't gone ? you know, we haven't done the due
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diligence to do that, but it's clear to us that in our
discussions with our residents that they would like to
try to have some sort of, you know, fabric protection
on the signage, so we can have something that looks
like ? attractive and some standards that can be
developed.

COMMISSIONER HILDEBRAND: Do you feel that
the guidelines that have been established are explicit
enough to define the character of the street?

MR. FENGLER: I believe so.

COMMISSIONER HILDEBRAND: For future
developers?

MR. FENGLER: I believe so, absolutely.

COMMISSTIONER HILDEBRAND: Okay, thank you.

CHAIRPERSON MITTEN: Mr. Hood?

VICE CHAIRPERSON HOOD : Commissioner
Fengler, I might just disagree with you just a little
bit. We may be a little bit further than five yards,
it may be seven.

MR. FENGLER: Okay.

VICE CHAIRPERSON HOOD: We may be back
enough, but anyway, the question, you mentioned, you
commented on the gas station, and I think at the time,
I sat on that case, I think at the time it was the

density of dit, I think they wanted too much, I
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believe, a car wash, and it was just too extravagant,
a monstrosity, I guess, at least that's what the
neighborhood gave us. But, you mentioned that that
was ? is still an issue for those in the stands still,
and I really think that the Board at the time, I'm not
the final decision or anything, I think the Board at
the time heard the community, and in light of that I
think you all are going back to the drawing board. Is
my statement correct?

MR. FENGLER: I believe so. I mean, BP ?
BP Amoco has been over a year ago, and they called me
for a meeting, and then that was it.

VICE CHAIRPERSON HOOD: So, they are trying
to ?

MR. FENGLER: That's been, like I said, a
year, and from our perspective it was a fact that they
were going to build a wall along H Street and put the
entrance inside the L, so it would be off street.
Again, this philosophy that, vyou know, it's not
inviting for you to come in, you walk around the wall,
they wanted to protect everything on the inside with
very little on the street scape.

But, that case being aside, irrespective
of that case, you know, we just don't believe that

this part of H Street 1is well suited for a gas
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station, Dbecause we are trying to do Jjust the
opposite, we are trying to encourage a light rail
transit down the middle of the street, you know, this
is trying to encourage people to walk, and having a
gas station simply Jjust raised more automobile
traffic, which isn't 1in character of what we are
trying to accomplish.

VICE CHAIRPERSON HOOD: And, I will tell
you that it gives me great pause about the AutoZone.
You know, while other people come in, you have tree
shade ? we call them tree shade mechanics, they are
not licensed, your car may get messed up and it may
not. Sometimes it's not advisable to use them.

But, I think it still services the
community. Where is the next AutoZone if we didn't
have one there? I mean, not the next AutoZone, but a
place where you could pick parts up, in that area.

MR. FENGLER: Isn't there one down on
Fredericks, in that area?

VICE CHAIRPERSON HOOD: And, I'm speaking
in terms of convenience for the surrounding
neighborhood.

MR. FENGLER: Right, Bladensburg Road, I
believe, is not even a quarter mile away from that

location.
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VICE CHAIRPERSON HOOD: Bladensburg Road.

MR. FENGLER: Off the Starburst
intersection, going north on Bladensburg.

VICE CHAIRPERSON HOOD: I'm just trying to
think of what's up there. But anyway.

MR. FENGLER: It's where the old Hechinger
Mall is, the CVS.

VICE CHAIRPERSON HOOD: There's an auto
place up there?

MR. FENGLER: Yeah, I mean, again, the H
Street is really just H Street, it's just a street. I
mean, there are other locations, you know, where you
have the Hechinger Mall, where you have opportunities
on Bladensburg Road, we are trying to create, in a
sense, the new U Street, the new Georgetown, the new
place we want to come and shop, and we Jjust don't
think that the ? again ?

VICE CHAIRPERSON HOOD: It doesn't fit,
what you are saying is it doesn't fit.

MR. FENGLER: ? it doesn't fit.

VICE CHAIRPERSON HOOD: So, you are looking
more or less at like a U Street, and that was my next
guestion.

MR. FENGLER: Yes, sir, that is absolutely

correct. I mean, right now the AutoZone is adjacent
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to the Atlas Theatre, basically, a block away from the
Atlas Theatre and the H Street Playhouse.

VICE CHAIRPERSON HOOD: I guess when I look
at something, you know, especially ? I'm going to tell
you, AutoZone comes in handy when you break down and
you live in the neighborhood.

MR. FENGLER: Yes, sir, and, vyou know,
don't get me wrong, I use AutoZone all the time, and
it's not ? you know, again, it was ? this was very
contentious for our ANC. We talked about it a 1lot,
but in the end the recommendation from the entire ANC
was to say, listen, after the AutoZone goes, we are
not trying to kick AutoZone out, we are saying, once
they ? if they never leave then they are always going
to be there, but if they go let's think about what we
can do with that plot of land that is more in 1line
with a shopping district. I mean, clearly, AutoZone
has been the anchor of H Street for a very long time,
it has been a shining light in many senses, you know,
if only for corporate commerce, and we are not trying
to discount that, but we are just saying, as we move
forward as the neighborhood evolves above H Street,
and below H Street, that, perhaps, an auto-use store
in a very tight area might not be our most desirable

commodity as we move forward five or ten years down
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the road.

So, that's why  we are trying to
grandfather it in, but then look to the future.

VICE CHAIRPERSON HOOD: Okay.

I will tell vyou, though, that in the U
Street area there is a place, I guess it's still
there, Powell's, and when I look at that I look at a
holistic ? I'm 1looking at a whole neighborhood,
something that we have all the uses and the services
which would Dbenefit that specific area. I guess,
that's why the AutoZone, I don't know where my
colleagues are, but I've heard two people express the
AutoZone issue, and I, too, have the same issue.

To get some windshield wiper fluid, I
don't know what the Chair does, but I know that I go
down there some time and get parts, but I also
understand your issue about those tree shade
mechanics. So, point well taken.

MR. FENGLER: I mean, AutoZone might be
better placed at the Hechinger Mall, when you have a
large parking lot that was not houses right next door.

I mean, there's other oppor ? I guess if I haven't
made my case, there are other opportunities for that
type of development just off H Street. I'm just

saying, on H Street, I'm not talking about a five mile
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radius where vyou can't have no AutoZone, I'm just
saying on this wvery delicate commercial corridor we
are trying to develop.

VICE CHAIRPERSON HOOD: Okay, thank you.

COMMISSIONER HILDEBRAND: The BP is not
currently operating, is that right?

MR. FENGLER: That's correct.

COMMISSIONER HILDEBRAND: Are they planning
on redeveloping the site? In recent hearings we've
talked a lot about the residential influx in this
area, Yyou are inviting, perhaps, a thousand new
housing wunits within two Dblocks of that BP, and
providing adequate access, particularly, since the
developer said they can't sell a house without a
parking space to augment their desire to Dbuild
additional parking on site.

I just want to make sure that we are not
making it too difficult for the community to find that
amenity somewhere. I know Georgetown has the nicest
Exxon I've ever been to.

COMMISSIONER HILDEBRAND: Right.

I'm not saying that the BP will ultimately
be the nicest BP I've ever been to either, but we need
to think about where your next available opportunity

is to get gas.
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MR. FENGLER: Right, if I may, I mean, if
gas stations were developed more on a community basis,
versus a corridor basis, but there are several gas
station opportunities on Massachusetts and 2™ Street,

h
on 8"

and Pennsylvania, on Florida Avenue, Florida
Avenue there's two or three of them, and again,
Florida Avenue, given what's around that, which is all
larger buildings, not residents, not houses per se, I
mean, those gas stations are kind of abutting more of
the industrial area for lack ? from a layman's sense,
you know, big boxes and people have several businesses
there.

But, on H Street, on that corner, we just
don't think it would be appropriate, and we have, we
believe, plenty of gas stations within our community
to address the needs already.

COMMISSIONER HILDEBRAND: Thank you.

CHATIRPERSON MITTEN: Anyone else?

Thank vyou. It's very clear you guys have
been working hard on this, and your very careful
recommendations, so we appreciate it. Thank you.

MR. FENGLER: Thank you for the time this
evening.

CHAIRPERSON MITTEN: Do we have some folks

here from ANC 6C?
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MR. RIVERA: Good evening. My name 1is
Anthony Rivera, I'm the Commissioner of 6C-05, and the
Chair of the Planning and Zoning Committee.

Basically, we definitely do concur with
6A, all their recommendations today, like they stated
that we had several meetings over the years and have
pounded out various issues around surrounding the
overlay.

Some 1issues to Dbe clarified are the
guidelines of the new construction, and I'm sure
that's going to be addressed. I don't want to go into
that in too much depth.

Number two also was the signage, which was
addressed a little bit earlier. We are going to make a
couple comments about that.

The issue with the gas station, that falls
right in my single-member district, and I, basically,
would 1like something written, well, the Commission
would like something written that there's a moratorium
on that gas station. But, I do hear, and I don't have
solid evidence, and I've seen a lot of environmental
companies around there, so some kind of activity,
either to take the tanks out and they are not going to
do anything, or they are going to do something. So,

it's some kind of activity that is going on, but
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definitely we don't want the gas station there, as far
as 6C.

Automobile sales, same thing, we think
that the automobile sales ? I actually use AutoZone,
but I think they are given too much land, that parking
lot is a misuse. I rather be able to drive up, park
at a meter, get what I have to get, and leave, and
that lot be used as something else besides parking,
which is ? it's a sore haven for the whole community
for 6A. We concur with them.

Also, with the non-bank financial
institutes, check cashing places, it was brought to my
attention that the Office of Planning did address that
in a memo, I think, on the 28" of March. We would
like a moratorium on non-bank institutions on H
Street.

Also, the affordable housing piece, we
would 1like more clarification on affordable housing
piece. I understand that the O0Office of Planning
stated that an inclusionary =zone would include
affordable housing, but that's an issue that we are
very much concerned with.

All other issues we do concur with 6A, not
to take everybody's time up, but I have Mr. Layman

with me, and he has a covenance on signage and the
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auto parts.

CHATIRPERSON MITTEN: Thank you.

MR. LAYMAN: The initiative to promote
signage ?

CHAIRPERSON MITTEN: Could you just
identify yourself for the record?

MR. LAYMAN: I'm sorry, I'm Richard Layman.

I'm a community representative on the ANC 6C Planning
and Zoning Committee.

CHAIRPERSON MITTEN: Uh-huh.

MR. LAYMAN: And, the initiative for
signage guidelines did come from our ANC, and you'll
see from the memoranda that we each shared some
language. We believe in minimalism and reducing the
total amount of work.

Having had the benefit of listening to you
query our colleagues, the big issue with signage is,
surprisingly in the District of Columbia the zoning
regulations do not regulate signs. In many other
cities across the country, they do.

In our City, sign regulations are in the
building code, and they are not ? the building code
regulations, with regard to signs, are not really
concerned with or intended to achieve overall quality

signage environments, where individual signs are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

integrated into the particular architectural character
of the building and the neighborhood.

However, the historical precedent of a
particular building, or of the historic fabric of the
District, generally, they are not primarily pedestrian
oriented, they are not really concerned about design,
or quality of materials, or the lighting.

And, as much as we are concerned about
this on H Street, frankly, this is an issue across the
City, and just so you know, I want to encourage our
ANC and our colleague ANC to forward to you text
amendments to bring sign regulations back to the
zoning code, because it's clearly a need.

In the testimony we provided, we've
included an article, or three articles, about sign
regulations, as well as some photographs of the
typical run-of-the-mill signage on H Street, and a
couple examples of the express of signs which were
created as an initiative through the Office of
Planning, the Deputy Mayor's Office, and the D.C.
Commission on the Arts, that these signs, of which
$100,000 has been expended in the 1last 18 months,
we're still getting the traditional light box signs,
even after that, as you can see from the photos that

are appended to the testimony.
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The reason that we had suggested that,
perhaps, there was a way to work on sign review within
the context of other entities within the District
Government, was because we were told, oh, the Zoning
Commission isn't going to want to deal with signage.
And so, that's why ANC 6A, presumably, and certainly
ANC 6C, provided some alternatives for providing a way
to provide review services, in effect.

You know, the Historic Preservation Office
does have detailed signage guidelines, and processes
which they use in the other NC districts, and as this
testimony lays out, the difference between our NC and
the others is their historic districts. We still have
historic fabric, I mean, the whole neighborhood, with
the exception of post-riot new buildings, is pretty
much buildings from 1870 to 1920, and that's true of
the H Street corridor as well.

So, the overall historic character matters
greatly to the people in the neighborhood, whether or
not the neighborhood is, in fact, designated. That is
why we recommend the signage regulations be included
in this overlay, to put us on the same level with the
other NC districts, as well as why we wholeheartedly
support design guidelines in the interim, until the

neighborhood may, in fact, choose to pursue historic
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designation.

With regard to the automobile part sales,
it is, vyes, in the other district, the other ANC, but
the primary problem really is parking. It has a
parking lot. Powell's doesn't have a parking lot next
to it, and there are many auto parts sales places in
the District that are part of the normal urban fabric.

AutoZone is not, even though I concur with everybody
else, I think they do great service, the problem isg,
once you walk out the door, and it's no longer their
problem, it becomes the community's problem.

With regard to the gas station, I will
point out, way back in 2000, when this issue was
discussed, I proposed, and other people proposed, an
urban solution of building a building like what was
where the Department of Labor is, a six-story
building, that had offices, gas station, parking,
repair, it was a premier building for Standard Oil.
It's depicted in capital losses, and, in fact, there's
a log entry on it on my web log, which is about all
these issues if you are interested. But, we need to
encourage urban solutions for auto part sales, for
gasoline stations, and other kinds of uses where
automobiles and pedestrians are kind of out of kilter.

I mean, I certainly, you know, Mr. Parsonsg, Chairman

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

Mitten, Mr. Hildebrand, vyou know, you are all pros,
you work ? you've worked on these issues for decades,
but, you know, the big issue we have in the City is
fighting suburbanism, bringing the suburban mentality
to the urban environment, and that's what Commissioner
Fengler was discussing, that's why we wholeheartedly
support this overlay, because it 1is designed to
strengthen the historic urban pedestrian character of
the H Street corridor.

For that, we thank the Office of Planning
and everyone else who has been working on this for
years.

And, actually, the very first proposal for
an overlay was long before any of this, it was from
Stanton Park Neighborhood Association in 1999. So, it
has predated, actually, the Strategic Development
Plan, perhaps, SPNA will actually talk about that
history.

Thank vyou.

CHAIRPERSON MITTEN: Thank you.

I think vyou are reaching a receptive
audience when you are talking about signs, so any ? if
the Office of Planning would like to propose city-wide
guidelines be incorporated in the Zoning Ordinance ?

no, you don't like that.
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Well, I would 1like that, but it's not on
the list, okay, or it's far down on the list.

MR. LAYMAN: We'll do it.

CHATIRPERSON MITTEN: Okay, that's fine,
great.

Any questions for these gentlemen from ANC
6C?

Thank you very much.

All right. ©Now, I have a witness list, we
are doing the proponents first, and I don't ? not
everyone has a check mark in the box, so I'm going to
? I will call up the people that are known proponents,
and then we'll get the other folks to come on up.

UNIDENTIFIED SPEAKER: Off mic.

CHAIRPERSON MITTEN: Well see, there's no
check mark there.

UNIDENTIFIED SPEAKER: I'll put a check
mark there.

CHAIRPERSON MITTEN: Great, have a seat.

And then, how many of you are coming for ?
okay, well, I guess we'll just make a little panel out
of all of vyou. You'll have to let me know who is
going to take the five minutes for the H Street
community. Okay.

Please begin.
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MR. BARROW: Good evening. My name 1is
William Barrow, and I'm very pleased to be here this
evening. I want to start out by saying that we are
very appreciative of the Office of Planning and all
the hard work they've done with the creation of the
overlay.

I think you can look, we've been there for
some time, and in looking at that it's very helpful in
having these guidelines, and I think you'll see, as
they go forward with the testimony, some of the
adjustments that I think would enhance it and there it
could further move these proposed projects along.

H Street was a participant in the study of
the H Street corridor that was undertaken by the
Office of Planning, which led to the Strategic Plan,
and we've been a critical stakeholder in the
revitalization of the corridor.

All the projects that we've developed on H
Street were in accordance with the H Street Urban
Renewal Plan, and for urban renewal activities
endorsed by the District of Columbia Government.

I'd like to make two general statements,
policy statements, in consideration of this case, and
ask the Commission to review ? take into consideration

this proposed overlay, on account of the following
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concerns. Any new zoning should be incentive-based,
allowing additional development over and above the
levels now provided to achieve gpecific goals, rather
than restrictive, imposing additional regulations as
requirements or demands and taking away existing
development rights.

Reducing the commercial density in C-2-A
by 1 or by .5 FAR does not establish a client that
encourages the development to achieve the goals of the
overlay.

Secondly, in changing the zoning, the
Commission should take care to avoid creating non-
conforming structures and uses, and to deal with the
negative impacts that non-conformity creates. While
some Dbelieve that there's no huge penalty in being

made non-conforming, the potential loss to a retail

business, which could occur from fire or other
calamity, could be extremely detrimental to the
ability to ensure, maintain and refinance such
buildings. Lenders want to know that existing

buildings can be reconstructed in the event of a 50 or
75 percent loss, and changes in the zoning maps or
regulations which preclude rebuilding will be very
harmful to H Street and other owners of the retail

buildings.
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I'd like to move on to specifically talk
about some of the properties that we have in specific.
In Square 833, that's 501 H Street, which is in the
housing sub-district, there is no <change in the
overall FAR permitted. It remains at 2.5. But, the
amount of non-residential is limited to .5. That
equates to a 67 percent reduction from the current
permitted level of 1.5. H Street understands and is
supportive of the goal of encouraging new residential
development along the corridor.

However, the overlay as proposed does
nothing to encourage residential. It merely penalizes
a property owner by reducing commercial development
potential. This reduction in non-residential density
is at odds with the policy expressed in the H Street
Strategic Plan at page 39, which calls for the removal
of the existing building and the development of a
three and four-story building. The density proposed
gives no incentive for the removal of the existing
building, which is economically sound at present.

H Street strongly urges the Commission to
offset the reduction in commercial density by allowing
a corresponding increase in overall density, thereby
allowing up to a 3.5 FAR of a residential development.

In the absence of any incentive to replace
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the existing building, the reduction in commercial
density acts to, essentially, 1lock in the existing
building. On a site this small, there is no economic
reason to redevelop a viable one-story office
building.

Further, this property exceeds the
threshold for which BZA approval would be required. H
Street 1s in accordance with the necessity to have
some overall review of the development significance
for this site, as well as the sites that I will
additionally mention.

Properties 1in Square 859 and 890, that
would be 601 to 654 H Street, and 721 and 727 H
Street, respectively, are in the retail district. H
Street supports the concept of encouraging retail
uses, and suggests that the Commission consider
allowing the additional .5 FAR for the preferred use
listed in Section 1322.2, not limiting that increase
only to a project which preserves a pre-1958 facade.
These properties also both exceed the threshold for
which BZA approval would be required.

The property in Square 1004, 1207 H
Street, 1is in the arts sub-district. This property
would lose 30 percent of its current permitted non-

residential density, a reduction from 1.5 to 1.0 FAR.
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CHAIRPERSON MITTEN: Why don't you give us
a closing thought, and we can read the rest of your
testimony.

MR. BARROW: Okay.

The closing thought is, is that in all of
the squares that we mention what we are talking about
is we support this plan, but we are saying that you
have to give some type of economic incentive in terms
of increasing the density, the massing, the size, that
will allow us to implement this plan, and I think in
terms of 501 or in the case of where the AutoZone is
located in the 1200 block with a 3 FAR, not a
reduction in that, that will go further to make the
economics work, and this is not just based on my view,
but on the current discussions that we have with some
groups that can help us make this possible in here,
that 3 FAR seems to be something that's really needed.

Otherwise, with the economics, the banks locked in,
you have these projects continuing to be as they are.

CHAIRPERSON MITTEN: Thank you.

Mr. Glasgow, did you want to ?

MR. GLASGOW: There was only one other item
that I'd like to add. We had been discussing the text
with the Office of Planning, and in Section 1321.15 we

discussed with the Office of Planning, we suggest
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substituting the word massing for size in that special
exception. We wanted to make sure that in going
through and supporting the special exception process
we weren't in a situation where we'd end up in the
design review process, 1in effect, losing FAR, having
to put in a different area on the site, we understand
that, and we support that with the design review.

I'm thinking about it 1like in the context
of the SP design review that BZA does now for SP
office buildings. You know, you are talking about the
design within the 3.5 or 2.5 FAR standpoint, not, you
know, well this building is only going to be 3 FAR,
rather than 3.5 FAR.

CHAIRPERSON MITTEN: Could you tell me the
reference again, the section reference?

MR. GLASGOW: Yes, 1325.15 in the text.

CHAIRPERSON MITTEN: Okay.

MR. GLASGOW: Page nine of the notice. I
talks about it in 1321.15, right at the end of the
first line, it says, "Board may impose the
requirements pertaining to design appearance sign's
size, and then we were talking about massing being
substituted for the word size.

CHAIRPERSON MITTEN: Okay.

Okay, Mr. Jonesg, did you have anything?
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MR. JONES: No.

CHAIRPERSON MITTEN: Okay, is that it?

MR. GLASGOW: That's it, unless you've got
any questions for us.

CHAIRPERSON MITTEN: I do have a question,

but I just wanted to make sure that you guys were

done.

Commissioner Hildebrand?

COMMISSIONER HILDEBRAND: I just wanted to
clarify one thing. I'm unclear as to whether or not

Square 859 is in the retail section or in the housing
section. Looking at 1320.1 it would appear to be in
the housing sub-district, not the retail. Are you
aware of that?

MR. JONES : It's in the residential
section.

MR. BARROW: We stand corrected.

COMMISSIONER HILDEBRAND: What do you think
of the Planning Office's statement about the value of
the residential component being equal to the
commercial in the present market? Is that something
you are finding to be true?

MR. GLASGOW: In certain areas of the City
we are finding that, yes, that is true. In all areas,

we don't know that yet, and also one of the ? some of
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the discussion that we are having with the Office of
Planning we are still a 1little bit concerned about
pigeonholing certain areas within H Street, that this
is where the market says the housing is going to go.
This is where the market says that the retail is going
to go, and you may be hearing some more testimony
about that tonight from some others.

We are not convinced that the strongest
retail market is between 7" Street and 127 Street, for
instance. That may not be how it shakes out. It may
be that the stronger part of the retail market may
gravitate more toward the western edge of the
corridor, where vyou are having some major office
buildings wunder construction, vyou are having some
major planned residential buildings, and it may be
that the first part where some of the anchors can come
in for the retail are going to be on the western part.

So, we think the overall plan is a good
plan. It may be a 1little bit too fine tuned with
respect to, well, this block is going to be where X is
going to happen. We haven't been as good as
predicting that that's the way things go in other
areas where we are working with major real estate
developers.

COMMISSIONER HILDEBRAND: What is vyour
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experience relative to the concept that this area can
only support a specific length of retail street?

MR. GLASGOW: We don't ? that's not what we
are seeing, we are seeing that there's just so much
development in the area, just to the west of where
this 1is going to be, that there may end up being
significant increased demands for retail than what was
previously thought would be accommodated on H Street.

COMMISSIONER HILDEBRAND: If vyou were to
work with the concept, though, of creating a
residential hub and a commercial area, what would you
see as a potential compromise, if clearly OP is trying
to move forward in a more residential massing? Would
you see a straight 1 FAR as the baseline preferable to
.57

MR. GLASGOW: Yes. We were looking at
something like that, we were discussing that
internally, in fact, whether or not ? maybe the ground
floor retail should be what we are looking at, and
then possibly after ground floor retail 1f there's
some additional commercial that's desired, then using
the BZA process to come in and say, well, we've got
some special situations or uses and we'll ? because a
lot of these projects are going to be coming in with

BZA anyway, with the 6,000 square foot minimum.
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COMMISSIONER HILDEBRAND: Right.

MR. GLASGOW: Which you've heard H Street
saying they don't have any problem with.

COMMISSTIONER HILDEBRAND: Than k you.

CHAIRPERSON MITTEN: I just want to follow
up, I mean, Commissioner Hildebrand captured some of
what I wanted to ask myself.

What would be helpful to us is if you can
articulate, either now or in an additional submission,
is not just telling us that, well, there may be more
demand than this sort of dividing up H Street would
suggest for retail, or maybe the demand i1is in a
different place, tell us what drives it. You know,
why 1is somebody interested in building retail, vyou
know, farther to the west, so that we can understand
and accommodate the forces that are at work, rather
than just be told it's not where you think it is, it's
over here, Dbecause you ? 1f you could maybe be a
little bit more flexible.

MR. GLASGOW: Yes, and we'd like to do that
in writing, because Mr. Barrow has worked for decades,
I guess, on H Street and how it fits together,
particularly, from a retail standpoint.

CHAIRPERSON MITTEN: Okay.

I think we could stand to be more educated
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on the subject, so if you could just help us that way
it would be good.

Anyone else have any questions?

Okay, thank you.

MR. GLASGOW: Thank you.

CHAIRPERSON MITTEN: And, I would say we'll
have ? just because I got the sense that you want to
leave, so we'll have the record open for at least
another 30 days, so just so you have a sense of how
quickly we'll ask for that.

Mr. Danaher and Anwar Saleem from H
Street, Main Street, and since we have four chairs up
there I'll see if I can get another couple of folks to
come up.

Mr. Stewart from Stewart Investment
Company, and Sean Cahill from Louis Dreyfus.

You are all proponents, so you should all
get along, right?

Now, between Mr. Saleem and Mr. Danaher,
who is going to get the five minutes? Okay, so let's
start with Mr. Danaher with the five minute.

MR. DANAHER: As you may know, the H Street
Main Street is a non-profit organization that is
focused on retail development and revitalization on

the H Street N.E. corridor. I'm Brendan Danaher, and
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I'm a Board Member of the organization.

We'd like to submit written testimony as a
supplement to these comments today, and you should
have that in front of you.

CHATRPERSON MITTEN: Yes.

MR. DANAHER: We'd 1like to first of all
recognize and thank the City staff, especially, Karina
Ricks, Derek Woody and David McGettigan. You know,
they met with hundreds of community members and gave
up countless evenings to work on this project, and
they did great work and deserve to be recognized.

We, generally, the main street embraces
the vision proposed by the 0Office of Planning. We
support a corridor that serves a neighborhood and is
pedestrian oriented. We support the creation of
housing, ©retail and arts sub-districts, and any
concerns that we may have with the proposed overlay
are not with the larger wvision, but with particulars
of its implementation.

We are concerned about development in the
retail sub-district ? excuse me, the residential sub-
district, specifically, that the overlay may erect
barriers to development. As written and actually as
the Planning Staff indicated earlier in their oral

comments, there's an assumption that the housing boom
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will continue unabated. We are an economy, however,
that faces some inflationary pressures, and we would
ask you to consider options that would increase the
likelihood of development if there were an economic
downturn, for example, perhaps, increased density
would increase profitability and the 1likelihood of
residential development, if that were to occur.

We encourage you to fight for affordable
housing in the residential sub-district. We don't
have any specific recommendations, because we do
assume that the City Council will <consider an
inclusionary zoning ordinance later this year, but we
do ask vyou to act as an advocate for affordable
housing in the future any reviews that you may have.

We agree with the incentives to preserve
pre-1958 buildings, but have offered additional
language in our written comments. These actually
mirror many of the ? much of the language that was
presented by 6A. We think the overlay should
encourage quality preservation, rather than pasting
old facades onto new buildings.

We would like to call your attention to an
attachment that we have to the letter we provided. 1In
2004, graduate students in architecture and planning

at Catholic University participated in a spring urban
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design studio, and it focused on the H Street
corridor. They provided a series of recommendations
on development on the corridor, and these are really
long-term proposals, not all of them certainly, many
of them are not appropriate for the overlay, but
especially as the Commission, you know, as you all
start to look at special exceptions and the 1like, you
know, there are some really interesting ideas in here,
and let me run by a couple of them.

First, they advocate for inserting a
public park at the termination that is at the eastern
end of the H Street corridor, to ease the existing
chaos of the six-point intersection and to move the
public library to that site.

They suggest creating intermediate places
to rest and to gather. This could be small parks,
outdoor cafe spaces, even outdoor market spaces along
the corridor. The students found that the two
locations that seemed appropriate to locate these
notes were 8" Street and 13™ Street. You know, if the
zoning mnever allows for any setbacks under any
circumstances, then it will be difficult to create
these spaces. There are times, through the review
process, where we think it would be worthwhile. So,

we encourage the members to evaluate and examine the
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Catholic University proposals with an eye to the long
term, and for a complete description I refer you to
the written testimony.

In our written testimony, we've also
provided a series of section-by-section comments with

some, vyou know, actual text to replace some of the

text that's there. Some of that has been introduced
already. We agree with the automobile parts and
accessories. We encourage some up zoning from the

overlay, with regard to retail, and a couple of other
items.

Thank you for the time, which is about to
run out, I'll turn it over to Anwar.

CHATIRPERSON MITTEN: Thank you.

MR. SALEEM: Good evening. My name is ?

CHAIRPERSON MITTEN: Would you turn on your
microphone for us?

MR. SALEEM: ? my name is Anwar Saleem.
I'm the Chair of H Street Main Street, and also a
businessman on the corridor.

First of all, I would like to say that the
Office of Planning, Karina Ricks, Derek Woody, and
that whole crew, have done a tremendous job in working
with the community to create this, not only the

development plan, but also this overlay, and we
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support the overlay, but at the same time we know that
it should be, the development plan is a living
document, at the same time the zoning overlay helps
shape what we Dbasically want the plan to ? or the
corridor to look like eventually.

But, I want to focus right now, I guess,
on the 300 block of H Street, we know as wvacant piece
of property right now, and I think Mr. Glasgow
mentioned earlier that he believed that the market may
be shifting a little toward the west of the corridor.

We know that right now we have ? since we've been in
existence, H Street Main Street, we have started or
have 32 new businesses on the corridor, and that more
businesses want to come on the corridor if we can
find, basically, a space for those businesses.

We know that we have the ABDO project
which you all just approved that's being developed at

rd

37 and H Street, also right behind there you have the
Uptown Bakery, which you are going to end up with new
housing there, you have the Cohen project on the west
side of 3™ and K Street, then you have another project
of housing that's taking place at 3™ and K Street, and
another one at 3™ and L Street. So, we are looking at

over 2,000 probably or more units of housing right

within a three-block radius, so we are looking at a
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project where the BP once was, I don't believe they
are going there, I think vyou are going to hear
testimony to that this evening, that we are looking
for some type or someone to put some type of grocery
store in the corridor, and from what I've been hearing
that most of the grocers want to come westward to the
corridor where you have the residents, and it makes
sense. So, we would like to keep that lot, basically,
open and for you all to focus more on how we can
create that situation than to turn it away, we want
good business growth on the corridor, and I just
wanted to focus on that this evening.

Thank you.

CHAIRPERSON MITTEN: Okay, thank you.

Mr. Steuart.

MR. STEUART: Good evening. My name is Guy
Steuart, and I'm Senior Vice President of Steuart
Investment Company, and I feel that my remarks tonight
are going to wusurp some of what has been said
previously, and discussed previously, but to no avail.

We've been in ? we're a family business,
and have been in the Washington Area over 100 years,
serving the community in various capacities, although
we are presently in the form of a state investment

company, primarily, no longer in petroleum, no longer
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in automobile.

That being said, my comments tonight with
respect to the overlay are very narrow and specific,
inasmuch as I don't have much to complain about,
because I think the overlay overall is a very good
document, and I commend the authors.

We are the owner of a block ? a Ilot
between 3™ and 4™ Street on the north side of H
Street, at Lot 53, and it's about a 35,000 square foot
parcel, and it ©presently 1is under lease to the
aforementioned BP.

We are in the process now of negotiating a
termination of that lease with BP, and would hope that
the culmination of that termination would allow us to
develop that site. Under the existing proposal for
commercial, or non-residential density on the H Street
housing overlay, a .5 FAR could seriously curtail the
development of that site, as we know it, because it is
a unique site on H Street in that it is so large.
And, part of our testimony tonight is, we are also in
discussions, and have an agreement with BP, to acquire
13 parcels that they own adjacent to our parcel, vyet
is separated by intervening alleys.

Our parcel, taken together with their

parcel, would afford the H Street community a very
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unique and propitious development opportunity to
accommodate a modern full-service grocery store. In
fact, I believe we have submitted testimony earlier by
a grocer that has indicated their desire to be in the
H Street area, and that desire is, I don't want to say
limited, but it's noted that they prefer it to be in
the western edge of the corridor as opposed to the
center of the corridor, where the overlay is trying to
steer retail.

To me, that's a compelling market study,
when you ask for why do retailers want to be on one
end versus another, when I've got a major retail
grocery store, and there are others who suggest that
they'd liked our site as opposed to a site that's
four, five, six blocks further east.

Our specific request 1in this testimony
tonight is to permit the non-residential density on
our site to maintain its current 1.5 status. It's
presently 1.5 C-2-A, under the proposal we support the
C-2-B zoning, but the .5 commercial density limits the
ability and constrains ? severely constrains the
likelihood of a grocery store going on that site.

This is a fairly unique opportunity, and
I've listened to the testimony tonight, and I've heard

people argue lots about BP and Amoco, and I think they
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are trying to do the corporate good deed here, in
giving up what was a profitable business for them on
that site, selling us their parcels adjacent to us,
and allowing us to go forward with a full-scale mixed
use development on that site. But, it's going to take
some time to piece together, given the alleys and
things 1like that, but the timing of this hearing, the
timing of our negotiations with BP, are such that we
had to come and make our position known in support of
the overlay, but being cognizant of the unique
opportunity that presents itself.

CHAIRPERSON MITTEN: Okay, thank you.

And, vyou are all being very good about
waiting until the end, because we'd like to get the
whole panel testifying and then ask questions.

Mr. Cahill.

MR. CAHILL: Good evening. My name is Sean
Cahill, and I'm the Senior Development Manager for the
Louis Dreyfus Property Group.

Louis Dreyfus has been serving the
Washington Metropolitan Area in development needs for
the last 40 vyears. We are heavily invested in the
area. We are the developers of Station Place. We
currently have 1.5 square million feet of office

building that is housing the SEC Headquarters, and we
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have an additional 550,000 square feet in Building 3,
that we hope to start before the end of the year.

We have also recently purchased a parcel
at Square 752. It is a vacant lot. It sits on the
west end. We are looking to, hopefully, develop a
residential and commercial development there, a mixed
use development. We believe that in working over the
last few years with the neighborhood and the neighbors
that we understand what their needs are, and can work
with them and accommodate them, and we continued to
forge a working relationship with them as we developed
Station Place, and we hope to continue that as we
develop the lot at Square 752.

We have reviewed the H Street overlay and
we are in full support of it, with one exception, and
that would be for the additional commercial FAR higher
than the .5 that is currently under consideration, for
the examples that Mr. Steuart has given, as well as
others before me, we believe that the overlay may be
too narrowly fine tuned as to designating the areas
where residential or commercial developments may take
place. We would just be looking for some flexibility
to allow the document to be a 1living document, as
previously stated.

Thank you.
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CHAIRPERSON MITTEN: Okay, thank you.

Questions for the panel?

Commissioner Hildebrand.

COMMISSIONER HILDEBRAND: If the matter of
right FAR for non-residential in the housing district
was to up to 1, would that allow ample space for your
current thinking on the grocery store?

MR. STEUART: It certainly would give us
greater flexibility, to answer your question
specifically, you know, we haven't laid out a scheme
yet, and we've been in discussions that, I guess, can
best be characterized as, you know, serious general
interest in our site by a grocery store. How it lays
out, how we have to deal with some of the other
constraints that are part of this overlay, such as no
access off of H Street directly for parking, how that
conflicts with the residents behind, we have to be
very sensitive about loading the store. You know,
there are a lot of nuances that go in to try to plan a
mixed use development and try to appease all
constituencies.

Clearly, a 1 provides us more flexibility,
to answer your question directly.

COMMISSIONER HILDEBRAND: Thank you.

CHAIRPERSON MITTEN: Anyone else have
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questions for the panel?

Okay, thank you, gentlemen.

Okay, Jerry Moore, Norman Beeke, and then
I'll take two other people who are proponents, because
the rest of the folks on the 1list don't have check
marks. So, anyone else who is a proponent, we have
two extra seats.

Go right ahead, Mr. Moore.

MR. MOORE: Good afternoon, good evening,
Madam Chair, Members of the Commission.

Knowing that the Commission pays no less
attention to summaries than they do to full
statements, I'll submit my statement for the record
and just summarize where we are today.

I'm Jerry Moore, law firm of Venable, and
tonight here representing the Rappaport Company, and
it's President, Gary Rappaport. That firm develops,
manages, and leases 5.3 million square feet of retail
in the Washington Metropolitan Area, including the H
Street Connection, which is a very successful
operation there at 8" and H Street, N.W.

We are here to strongly support the
overlay zone that has been proposed by the Office of
Planning, but with some tweaks to it.

We believe that this overlay district will
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prevent a very, very dynamic H Street theme for the
years to come, and it will also enhance the
development that we have at 8™ and H Street. In that
regard, the current zoning provided a realistic and a
practical model for redevelopment, and for the
development that has occurred so far. It permits
developers to respond to the existing marketing
conditions within an established framework.

The gquestion is, will these new wrinkles
that have been suggested, and that are before vyou
tonight, help with the development effort? The answer
is, 1is that only if they will permit a developer to
respond to a market.

Now, I know the Zoning Commission has
recently put overlay zones in Tacoma Park, and has put

o Street, Connecticut Avenue,

overlay =zones on 14
DuPont Circle, g™ Street, N.E., but all these are hot
markets, and I'm not sure that H Street, as a retail
market, is hot vyet. Residential will do well, but
retail 1is still finding its 1legs in the H Street
corridor, and I think that's something that the OP
study, which undergirds this rezoning effort, shows.
It's important to listen to the realities

of the marketplace and make sure it's there before you

try to fine tune it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

Several things that zoning cannot do, and
that's create a market, it cannot force minimum
heights on buildings, and it cannot dictate where
retail parking must be located. It's better to let the
developers respond to a preferred use and design model
that is flexible to the market conditions.

This overlay model 1is too rigid in at
least three areas. One, it makes non-designated uses
that exceed a maximum floor coverage non-conforming.
That would include banks and restaurants, and banks
and restaurants are very, very vital retail and
service entities in the City and in this corridor.

Second, it converts matter of right fast
food uses to special exceptions. Some of these fast
food uses are there because they are very popular in
the community, people go there, and they support them.

So, there must be a need and appreciation for them
being there.

And third, it requires new buildings to be
built to a property line, a factor which makes our H
Street Connection non-conforming.

In sum, if the current uses and site plan
are working, as determined by the local residents that
support them and don't make them non-confirming, a

label that vrestricts an owner's ability to rebuild.
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We ask vyou to consider making the H Street ?
grandfathering the H Street Connection, not only
insofar as the uses that are there, but insofar as the
area calculations.

At the end of my testimony, written
testimony, I've got a chart there which, basically,
shows the wuses that are there at the H Street
Connection now, and some of those wuses would be
automatically non-conforming as a result of if this
proposal, unless the Zoning Commission takes action to
address them.

In sum, the H Street Connection 1is a
successful operation there. It's worked. It's been
working for a number of years, over 20 years there,
and it's supported by the community, and we'd ask you
not to fix that which works.

Thank you.

CHATIRPERSON MITTEN: Thank you, Mr. Moore.

Go ahead.

MR. RAY: Hello, my name is Todd Ray, I'm
with Studio 27 Architecture, and I'm here to talk
about, with a new owner that's actually just moving on
to H Street, will be relocating to H Street, and I
must say that I'm just in the beginning of my learning

curve of exactly what all of this is. But, from my
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reading I can say that I've talked with some people
over at the Office of Planning, and I'm very impressed
with this overlay district as an idea, and the way
that it's been executed to date, and I'm glad to see
that something like this is going into place, to help
guide us, at least as architects, in our development
or assistance in development of the H Street corridor.

But, one of the things that first took me,
as I was beginning to read through it, is how the
areas have been allocated, and, specifically, in the
area of the housing overlay, or the housing sub-
district.

Within the housing sub-district, and
looking at some the scales of the Dbuildings,
particularly, the one that I was asked and
commissioned to begin working on, how it began to
limit the actual development from the owner's
perspective, the .5 reduction of the development of
that. And then also, trying to mandate the
residential use above a retail wuse. My client,
specifically, went to the H Street area to relocate
his business there, so that he could begin to have an
owner-occupied building for his new business, which is
a commercial, it's a graphic arts design firm. And

so, it would be a commercial use above residential
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use. But, simply I figure it's somewhat of a soft
use, it's commercial office space. And, this begins
to preclude any sort of that development for taking
place, the way that I'm currently reading it.

And so, if I have a misinterpretation of
this, then let me know, but if not, let's consider
having that not as an exception of wuse, but let's
think about, actually, allowing them to continue with
the 1 FAR, in addition to what they have currently.

And then, I would also recommend, we are
also very interested in maintaining our facade, which
is a 1920 facade, if I'm not mistaken, and we would
like to be considered also for the .5 addition for the
FAR, for maintaining that facade.

CHAIRPERSON MITTEN: Okay.

Did you want to say anything? Okay.

Any questions for this panel?

I just wanted to ask a question of Mr.
Moore, which is, you said something that was slightly
different than what we were hearing from Mr. Barrow,
which is that ? or at least, I don't know, actually,
it wasn't Mr. Barrow, it was Mr. Glasgow, and I don't
know that he made this point very directly. There was
a suggestion, I guess, from his ©response that

residential use is not as economically desirable as
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commercial use in the corridor. He might not have
actually said that, but he sort of left that
impression.

What you've said is that the retail market
is still finding its legs, that the residential market
is robust, so what ? can you help us understand what's
driving the perception that people who have a
reduction in commercial density, notwithstanding
someone's, you know, specific desires, from economics
why is that considered to be a negative?

MR. MOORE: Well, for one thing, retail
uses, generally, are more favorable to developers than
residential uses, at least that has been the paradigm
to date, simply Dbecause the market has been more
favorable to commercial uses than to residential uses.

CHAIRPERSON MITTEN: Right.

MR. MOORE: But, as of 1late, with condos
now going for $400, $500, $600, $700 a square foot,
developers are getting more into the commercial
business.

Now, the Office of Planning did a ? hired
consultants to do studies of the H Street corridor,
and they did a very good report on that, and from that
report, that report pretty much parallels our view of

the economics of developing H Street, and those
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economics are the development is moving from the west
to the east. As you know, you have a new residential
development that is scheduled to begin pretty soon at
the western portal of the site. I would anticipate
there will be more residential development as it moves
from west to east.

CHAIRPERSON MITTEN: Uh-huh.

MR. MOORE: But, retail is not yet there.
The retail that is there is mostly contained within
the H Street Connection, and it's very popular, it's
very popular, and those are the things that people
respond to. If it weren't popular, it would not be
there.

And, our point is simply to, don't make
these uses non-conforming. Don't make the area non-
conforming, because H Street, as someone pointed out,
the H Street Connection, as someone pointed out
earlier, is off the street. It's not on the property
line, and if a calamity were to occur you couldn't,
beyond 75 percent, couldn't rebuild it. And, that's
something that was started after the H Street ? after
the riots, after Martin Luther King was killed some
number of years ago, and I think they've earned the
right to be there, and to rebuild if ? if a calamity,

God forbid, occurs on that site.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

CHAIRPERSON MITTEN: Uh-huh.

MR. MOORE: And, we are all for the overlay
zone, we think it will be great for the community, but
don't hurt us, someone who has been there for over 25
years.

CHAIRPERSON MITTEN: Okay, thank you.

Anyone else?

Okay, thanks, gentlemen.

MR. MOORE: Thank you.

CHATIRPERSON MITTEN: Anyone else who would
like to testify in favor, come on down, now is the
time, don't be shy. Last call.

MR. HAYES: My name is Ben Hayes, and I'm a

resident of 4% and I Street, N.E. I've been there for
five vyears, and I've recently purchased another
property a little above 57 and I, N.E. So, it 1is

through the sweat equity and labor of people like me
that are going to make this happen if it happens at
all.

I would just like to echo the comments by
the ? not the last panel, but the one before, that
preserving the north side block of H Street, between
3" and 4%, and bringing in a grocery store would be

highly desirable in the neighborhood. I mean, one of

the biggest quality of 1life issues 1living there is
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that you have to drive over a mile in one direction or
another to get groceries, and it's a problem.

So, anything that I can ? you know, any
questions that I can answer to that end, I'd be happy
to do so, but otherwise, I think that it is high time
for this project, and the project sounds great.

CHAIRPERSON MITTEN: Thank you.

Any questions for Mr. Hayes?

Okay, thank you.

All right. I have one person, that was
the last call for people in favor. I have one person
on the list in opposition, and we'll take anyone else
who is in opposition. I have Mr. Formant in
opposition. Anyone else who'd 1like to testify in
opposition, you can come forward now.

Would you turn on that mic for wus, push
the button in the base, it's just in the center of the
base.

MR. FORMANT: Hi, my name s John Formant.
I'm a real estate broker, investor and developer in
Washington. I currently own 14 parcels on H Street,
N.E., seven of which are located at 8™ and H Street.

One of the first issues I want to talk
about is, vyou know, the study that H Street, the

overlay, everything, you know, I commend the people
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that did that, I know they put a lot of time into
that, but there's one thing that bothers me. Over the
course of the past couple years, I've been getting
different mailings and stuff from the different
meetings they were having, but they said they had
surveyed property owners and business owners up and
down H Street. I was never surveyed, owning that many
properties, plus several other people that I know that
own properties were never surveyed. So, I think that
might be a flaw you might want to look into exactly
who is surveyed, when they talked to them, to get
their input, because as a major property owner there
along H Street, plus other holdings off of H Street, I
think it might be flawed in that point.

But to go on, I agree with H Street
development on a lot of their same issues. The main
thing is the reducing FAR and reallocating FAR. It's
creating some incentives for property owners, but it's
also creating a lot more disincentives for development
and the smaller property owners along H Street, which
I think is going to be the core of the community
there, is the smaller property owners. I don't think
a lot of them are aware exactly of the down zoning or
the non-conforming use that they may happen with this.

Right now, I've been hearing from a lot of
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bigger developers, where the other parcels up front on
H Street, on the south side, the west side, here and
there, a 1lot of those people have been assembling
these properties in conjunction with what's going to
take place there, but the properties that are in
between, I think those, a 1lot of them are being
neglected.

But, I Jjust think overall some of the
property values are going to be ? might be reduced if
you start reducing the FAR in some of these, plus just
smaller tax base and things like that.

That's about all I wanted to say.

CHAIRPERSON MITTEN: Okay, thank you.

Any questions for Mr. Formant?

Okay, thank you.

Okay, at this point I'd like to bring the
folks back from the Office of Planning, just to ask, I
know I have a couple of follow-up questions, and maybe
some of the other Commissioners do, too.

Oh, I'm sorry. You need to give him your
cards before you ? oh, you did, all right. You still
had one in your hand. Okay.

MR. BERNHARDT: Okay, I'm David Bernhardt.

I live on the 400 block of H Street, and I have three

commercial properties there, and I own a business
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there also, I have a laundromat, and I took advantage
of the expressive signs project that Derek Woody and
Karina Ricks put together, and I'm very pleased with
it.

I was surveyed, multiple times, and gave
my input throughout the whole process, from the ?
through whatever, however the survey played out.

I also got a loan from the H Street CDC
for the facade improvements program for one of my
buildings, and that's been a good thing.

I'm a proponent of the overlay and the
intent of the overlay, I'm nervous because of what I
see as the restrictions on the FAR for commercial. AS
it stands already, two of my three buildings are non-
conforming use, they occupy the whole lot. I'm trying
to come up with a plan to ? I've had ? they are all
little buildings, you know, the largest one is 2,000
square feet, the retail on the first floor occupies
the whole space, and I bought these buildings five
years ago and I've been ? I've renovated them and I've
been trying to fill them with tenants. And, one of
the big issues is that they are tiny, and there aren't
a whole lot of amenities, like parking and, you know,
other ? bathrooms that are existing that are handicap

accessible and stuff like that. And so, I've gone to
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considerable expense 1in my ©renovations of these
properties to do that, and to create retail that is on
par with U Street, Georgetown, Adams Morgan, whatever,
and now that other people are taking an interest, both
in the retail and the residential, I want to be able
to develop what I have not in an outlandish way, but
at least within what the existing FAR was for
commercial and residential, and then to take advantage
of the residential bonus that we've discussed as we
were going through the whole planning process with
Office of Planning.

And so, and I also agree with some of the
people who have spoken earlier about the designating
specific uses for specific blocks, I don't know how
that's going to play out. If it's a flexible thing,
that's great, if they call it a 1living document,
whatever, as long as we can come back with specific
needs and address them, that there's a forum for that,
whether it's, you know, BZA or however.

CHAIRPERSON MITTEN: Okay.

Any questions for Mr. Bernhardt?

Okay, thank you.

MR. BERNHARDT: Thank you.

CHAIRPERSON MITTEN: Okay.

Now, this i1s &really it, anyone else?
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Okay.

We'll have the Office of Planning come
back up.

I'm especially interested in what we were
hearing about the western end of H Street and,
particularly, the grocery store, because that's not
something that we take 1lightly as an opportunity to
attract a grocery store.

So, what's your response to what vyou
heard, in terms of what is being proposed and what
would be necessary to put in place, at least as we've
been hearing it, to attract a grocery store?

MS. STEINGASSER: Well, we agree, a grocery
store is great, and we don't want to lose it on this
corridor, no matter where it needs to be, and we've
related that support for the grocery store and its use
to both Mr. Glasgow and to Mr. Steuart, that the
Office of Planning definitely supports the idea of a
grocery store here. It's the kind of retail this
neighborhood is 1looking for. It addresses the
critical mass of the residential.

What's interesting is that the grocery
store would require special exception relief, just by
virtue of its size.

CHAIRPERSON MITTEN: Right.
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MS. STEINGASSER: So, it would be coming
through the Board of Zoning Adjustment for design
review, and its size review, and construction review.

So, I don't think it's any more of a burden to have
the FAR be part of the issues that the Board looks at,
I think it would be very easy for a grocery store to
establish itself as a neighborhood-serving retail and
be in compliance with the objectives of the H Street
overlay and the H Street plan.

So, we don't see that it would be 2 I
guess our concern is that to start tweaking ? this is
already a fairly fine tuned overlay, in a very
delicate corridor, to start going even further down to
each and every lot of possible development scenarios,
it just becomes impossible. You know, everybody's got
an option. So, 1it's ? the best we could do was to
come up with the type of relief valve that address the
overlay concerns, that allow to public airing of the
issues, and allow the design review and still
accommodated what we thought to be the primary uses,
and to do that by special exception as opposed to
something onerous 1like a variance. We definitely
didn't want anybody to have to face that kind of
hurdle. So, we felt the special exception allowed for

the thematic grouping that the plan called for, as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

well as the potential for flexibility.

CHATRPERSON MITTEN: Okay.

The other thing, vyou know, we've been
hearing is that there's a certain degree, and, you
know, I understand you guy have been, you know, it's
clear, you know, I don't think the Office of Planning
has basked in the glow of all this adoration before,
at least not here, and I felt like we should give you
a standing ovation.

MS. STEINGASSER: We need to bring Karina
more often.

CHAIRPERSON MITTEN: But so, you know, I
mean, I don't want to suggest that I don't ? that we
don't appreciate it, and, obviously, the community
appreciates the very careful work that was done, but
there seems to be some concern that there's too much
fine tuning in the sense of trying to create these
different sections. And so, I'm just wondering, is
there a way to create a little more flexibility to be
responsive to the market?

MS. STEINGASSER: Well, the themes were ? a
market study was done, as part of the H Street plan.
We hired market retail professionals, and they did a
market study. There was a consumer and merchant

survey, as well as the property owner surveys, soO we
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do have that, and that did help focus the themes that
are there.

And, as Karina pointed out earlier, the
plan played on the assets that existed. We put the
market study on top of that.

I don't 2 I don't know how ? I don't know
we would be more flexible. If we remove the FAR
reallocations, there's really not much 1left but a
design review, vyou know, there's not much there to
kind of cause those critical mass and that grouping.
It really is then just a design review overlay.

CHAIRPERSON MITTEN: Uh-huh.

Well, I guess, vyou know, this is Jjust
something that we'll have to explore.

There's a couple of things that we're
going to ? that we would like to get from you all, and
maybe I'll let anyone else ask questions, but one of
the things that I think would be helpful for us if we
could see the study that you had done.

MS. STEINGASSER: Okay.

CHAIRPERSON MITTEN: So that, you know,
because we would like to become more conversant about
what's driving the market there.

Anyone else have questions?

MR. RICE: Can I just, just some
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justification for the clustering and what we are going
for here. H Street is a 1.5 mile long corridor. It
is a significant 1link. It is presently commercially
zoned along the entire length of the corridor.

What we found, and I think most retail
market advisers will also instruct us, that retail is
strongest when it's in a district where it can play
off of one another. H Street presently has, I think
it's fair to say, a number of marginal uses along it.

There isn't a strong center that draws people there,
as a shopping district. And that's, you know, whether
it's, you know, 1f we flip flop nodes, where exactly
that district occurs I think is open to debate, and we
can reopen the discussion of the plan, but the need to
create a node of retail, we believe, is really the
only way that we'll get the strongest, higher-quality
retail that this neighborhood so desperately craves.

We've seen it along Connecticut Avenue.
There are great examples of retail nodes that work
fabulously well, because they are defined centers.
Other main street districts that work very well in the
District are limited to, you know, five or six blocks
of retail, not the 15 blocks that H Street has. And
so, really, that was one of the things that we found,

and I believe it's true, although the market 1is
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changing. That's still the need for a compact area
that has the identity as being the retail center, is a
strong need in this neighborhood.

CHAIRPERSON MITTEN: Okay, that's helpful.

VICE CHAIRPERSON HOOD: Madam Chair, I
would just ask that the Office of Planning, when we
set this down there were some concerns from H Street
about the effect of the proposed change on their
properties, and then they come in today and they still
have that same ? it seems as though that letter just
transferred to another sheet of paper, but it's the
same concern. And, I want to know, has the Office of
Planning, in between the time that we set it down, and
they had raised some concerns, have you looked into
that and looked at how we could maybe mitigate, do
some mitigation with this?

MS. STEINGASSER: Well, we have met with
them. The problem with mitigation is, there are no
set plans. There are no proposals for us to react to.

Everyone has ideas, I think everyone's identified
this corridor as the next U Street or Georgetown, that
this is, you know, it's a corridor on the brink, you
know, it's coming, but nobody has any plans for us to
react to.

So, we are ? we certainly don't want to do
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anything to stymie any kind of redevelopment on the
corridor, because that's the exact opposite of what we
are trying to do, but it's hard for us to write a
zoning reg for projects that are not before us. It's
also incredibly difficult if we had them before us to
write zoning regs that were not site specific.

So again, 1t came down to the special
exception process that has so many thresholds already
for projects, especially, the larger projects to get
into, that that relief would be available. But,
without, vyou know, with the CDC, in particular, you
know, we are sensitive to their mission, we are
supportive of it, and we're willing to work with them
to do what needs to be done to foster it, but we don't
know what the plans are yet. There are no set plans,
no set projects, for us to react to.

VICE CHAIRPERSON HOOD: Well, hopefully, we
can fine tune that before we move further, not just
that, I think I've heard that from other groups too,
but another thing, the ANC, I thought, did an
excellent job, both ANCs, you know, they agreed with
the plan, they were proponents, but it was just a
little extra piece, and I just received this tonight,
so I'm just asking that we also look at that. We had,

I thought, I well-thought-out and well-done analogy of
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what's being proposed, and like I said, it gets to the
five yard line, everything seems to have just a little
more, and it's dated March 31, 2005, and I ask the
Office of Planning to look at that and see if some of

the recommendations that they've made, if that's in

order.

CHAIRPERSON MITTEN: Sure.

Okay, anyone else?

VICE CHAIRPERSON HOOD: That's it, thank
you.

CHAIRPERSON MITTEN: Mr. Parsons?

COMMISSIONER PARSONS: I want to talk a
little more about signs.

CHAIRPERSON MITTEN: You're not going to be
able to escape this one.

COMMISSIONER PARSONS: I think it was many
years ago we tried to impose downtown self-illuminated
signs, the idea was these either neon or back-1lit
signs were not something we wanted to do, and have
signs then that are illuminated by flood 1light, or
spotlight, or that kind of device that is so
successful elsewhere.

How much trouble would it be to take a
look at this, and see if there's some way to give

guidance to avoid what was shown to us by the ANC
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tonight?

MS. STEINGASSER: The trouble with signs,
what's that Hitchcock movie, The Trouble With Harry,
the trouble with signs is truly the beauty is in the
eye of the beholder. It's been my experience with
signs in the zoning regulations that you get an
immediate freedom of speech reaction, you get a very
strong aesthetic argument begins, as to why ?

COMMISSIONER PARSONS: Sure.

MS. STEINGASSER: ? one sign is more in
the public interest, one sign furthers health, safety,
welfare, and another =sign doesn't further health,
safety, welfare.

In the District, the Council has seen fit
to put signs in Chapter 12, in the Building Code, and
zoning in Chapter 11. When we start crossing over and
putting signs into zoning, you've got two sets of
review, and you've got ? you've got a plan for ? I
don't want ? you know, the enforcement is going to be
very, very difficult. You've got the Zoning
Administrator now in charge of some signs, and
Building Code in charge of other signs, and if someone
comes forward Jjust for a building permit, is the
Building Department going to know that it's in the

zoning overlay, when it doesn't normally look at the
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zoning? So, you've got this natural ? this natural
conflicting set of regulations.

And, outside of ? there's very few sign
regulations in our =zoning regulations, bed and
breakfast, which is already subject to special
exception review, and I think the other one is also in
a case ? in a criteria, which I can't recall, but it's
subject to special exception review.

We've already, through the =zoning ?
through this proposal, under the special exception
criteria, established that the Board can look at signs
as one of its issues, and it's 1325.1. The Board may
impose requirements pertaining to design appearance,
signs, size, landscaping. We can add a few more
criteria there, but to declare box signs bad, neon
signs bad, but externally illuminate, you know, we've
got to have some kind of cause. This corridor has
chosen not to be a historic district, they've been
very ? 1t was surveyed by the Historic Preservation
Office, and they've elected not be a historic
district. So, we can't ask for the historic district
standards to be imposed.

COMMISSIONER PARSONS: Right.

MS. STEINGASSER: And, I don't think

anybody is in favor of that. We can certainly provide
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the guidelines. We can reference the guidelines for
the Board of Zoning Adjustment for those projects that
are of such significance that they are coming forward.
But, we can certainly do it, but I think we are
setting something really ripe for difficult
administration, and I think the expectations on
enforcement would be very high, and we'd have a lot of
unsuccessful cases on it.

COMMISSIONER PARSONS: But, I sense some
willingness to maybe give some guidance to the BZA.

MS. STEINGASSER: I think we can reference,
as we talk through this section, what kind of ? yeah,
we can take a stab at it.

COMMISSTIONER PARSONS: Please take a stab
at it.

MS. STEINGASSER: Okay.

COMMISSIONER PARSONS: You might even give
some guidance to the ?

MS. STEINGASSER: Can I drag my feet
anymore and still stand? I don't think so.

COMMISSIONER PARSONS: Right.

MS. STEINGASSER: But, if that's what the
Commission would like us to do, we will take a stab at
it.

COMMISSIONER PARSONS: Well, at least at
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this end of the table, and it might even give some
guidance to this Commission in a PUD, that might come
before it.

So, I don't mean an elaborate set of
things, but please give a try at that.

Thanks.

CHAIRPERSON MITTEN: Even if all you do is
give us the sign guidelines that HPRB uses, and we can
maybe ? maybe we wouldn't be as strict, but it's
something for us to look at and say, yeah, those are ?
there's a couple of things in there we really want to
capture. We don't want to create a lot of extra work
for you when you are so reluctant to embrace this new
task, but whatever you can do to help wus we'd
appreciate it.

So, the couple of additional things we are
going to get from you guys is something with the sign
guidelines, if we could have the ? if we have the
Children's Museum added to the flyover, then when are
we are going to look at it, is, I guess, the question.

So, if you can think of when we would look at it,
then we can ask them to do that.

MR. PARKER: How about tomorrow?

CHAIRPERSON MITTEN: And, if we could get

the economic study that you did of the H Street
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corridor, that would be helpful.

And then, I think what we'll do is, we'll
just leave the record open for, I said at 1least 30
days, and I don't know, something like 45 days, Ms.
Schellin, if we could get a date to close the record,
and that way if anyone wants to respond to anything
they heard, or, you know, we asked several people for
some additional help to understand the market, then we
can give ample time for all of that to be submitted.

MS. SCHELLIN: Thirty days would put us to

May 9.

CHAIRPERSON MITTEN: So, another couple of
weeks.

MS. SCHELLIN: Do you want to add some more
to that?

CHAIRPERSON MITTEN: Yeah.

MS. SCHELLIN: Okay. May 2477

CHAIRPERSON MITTEN: Okay, and that's a
what day of the week?

MS. SCHELLIN: That is a Tuesday, by 3:00

CHATIRPERSON MITTEN: Okay.

So, the record will remain open until May

th

247, and people are free to respond to anything that

they heard, or just ? oh, I'm sorry ?
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MR. EDWARDS: Madam Chair, my ?

CHAIRPERSON MITTEN: You need to sit down
there and identify yourself for the record.

MR. EDWARDS: My name is Monte Edwards. I
co-chaired the Land Use Committee of Staten Park
Neighborhood Association. You may have heard that in
1999 we did the initial proposed overlay that got ?

CHAIRPERSON MITTEN: We had heard that,
somebody mentioned that.

MR. EDWARDS: I'm here, not to testify, but
to offer a procedural suggestion.

CHAIRPERSON MITTEN: Okay.

MR. EDWARDS: A 1lot of the testimony
tonight has been about the FAR in the three different
zones. We've heard from the Office of Planning that
that came out of a market study.

My suggestion is, can that market study be
made public, and can you provide an opportunity for
the public to comment on that study?

CHAIRPERSON MITTEN: Well, it will be made
public when it's submitted to us, if it hasn't been
made public already.

MR. EDWARDS: I'm just suggesting that in
your procedural schedule you permit an opportunity for

the public to file comments 1f there are any
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differences.

CHATRPERSON MITTEN: Okay.

MS. STEINGASSER: That market study is
public, it has been public for several years now, and
it is on the Office of Planning web site.

CHATIRPERSON MITTEN: Okay.

So, that's great, because then we don't
have to phase it ? anybody can comment on the Office
of Planning market study to us, since that's something
that will be submitted to us, and so all of that can
be submitted to the record by the 24" of May.

MR. EDWARDS: Thank you very much.

CHAIRPERSON MITTEN: Thank vyou, I'm glad
you mentioned that.

And then, we'll gather all that
information up, and I'm sure that we'll have a lively
discussion at one of our regular monthly meetings,
and, you know, I don't know what will come of that,
but, perhaps, if we take affirmative action then we

would publish that decision in the D.C. Register, and

then there's an additional period for public comment.

So, you have this period where the record will remain
open, we'll make a decision, and then there will be
another period for public comment, and then there's

referral to NCPC for federal impact review, and then
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after all of that is digested we'll take final action
at some point.

So, any questions that you have about when
things need to be submitted or so forth, you can
direct those to Ms. Schellin, and I thank everyone for
their time this evening, and this hearing is now
adjourned.

(Whereupon, the above-entitled matter was

concluded at 9:02 p.m.)
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